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EARLY COMMERCIAL PRESTIGE OF NEW ORLEANS 


eras Some Account of the Development of Commerce-Carriers 
on the Waterways. 


By E.. Chambers* 


The first means of water transportation in the upper Mis- 
sissippi Valley was the canoe made of bark for lightness, easily 
carried over portages by which transfers were made from one 
river system to another. 3 

Before the coming of the first white man, the Indian canoe © 
had reached a development approaching standardization. There 
was the two-place canoe, twelve to fourteen feet in length, carry- 
ing two persons and three or four hundred pounds of freight. 
There was the four-place canoe, twenty feet in length with a car- 
rying capacity of four persons and one or two thousand pounds. 
Finally there was the master-canoe, thirty-six feet long, four feet 
wide and two and a half feet deep, with capacity enough for four- 
teen persons and a weight of freight of corresponding size. 


In the lower part of the Mississippi Valley where suitable 
barks such as birch were comparatively scarce, the Indians used 


 “dugouts” or hollowed-out tree trunks suitably shaped. The 


French gave these the name of pirogues. They were made prin- 
cipally of cypress because of lightness, easy cutting qualities and 
durability against — under water. Some of these pirogues 


*A paper read before the Louisiana Historical Society Tuesday, J une 27, 1922. 


. Mr. Chambers is the author of a series of American histories, among them “The 


Territory of Orleans,” in the Building of the Nation Series. His most recent book, 
“Mississippi Valley Beginnings,” is now in press for immediate publication by Put- 
nam’s. : 
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were of forty and fifty feet in length capable of holding thirty 
persons and of carrying forty tons of freight. 

When the French came to occupy the lower Mississippi Val- 
ley with its elaborate net-work of bayous, lakes and rivers, they 
adopted the pirogue as their chief means of local travel, using it 


in place of saddle horses and vehicles before swamps were drain- 


ed and roadways built. It was not long, however, before they 
improved upon the stability and carrying capacity of both canoe 
and pirogue. They devised batteaux-plats and radeaux. The 
first was a flat-bottomed boat with pointed bow and stern. The 
second approached more closely the type of a flatboat with blunt 

ends that in time became so numerous on western waterways. | 

In the course of time the keel-boat was developed from the 
batteau-plat. It was brought into existence by the necessity of 
transporting freight up stream as well as down. A flat-bottomed 
boat when hauled up-stream by means of a rope or cordelle run- 
ning from boat to river bank, would persist in hugging and 
scraping the shore making progress possible only with the great- 
est difficulty. The keel-boat because of its keel enabled the 
steering-oar to offset the shoreward pull of the rope. Keelboats' 
were, therefore, the early packets of the West. Their arrival and 
departures were chronicled and advertised even after the coming 
of the first steamboat. 

The navigation of the Mississippi which began as henibe as 
1700 presented many difficulties below the mouth of the Missouri. 
Strong currents, puzzling eddies, numerous bends and dangerous 
snags known as either “planters” or “sawyers” according as they 
were fixed or oscillated up and down, were some of the difficul- 
ties encountered. Always haunting the banks were hostile In- 
dians with an occasional renegade white, skilled in the use of every 
subterfuge and device to entice the unwary to shore. 

For mutual assistance and protection, voyages were usually 
made in convoys of from two to twenty boats. It was customary 
for these to leave the Illinois country in the early part of February 
so as to benefit by the extra swiftness of the current during the 
Spring floods, an advantage of almost two miles an hour over the | 
current at low water. 

In going from New Orleans up-stream, the departure was 
made as near the first day of August as possible. This gave time 
to reach the Illinois country, unload, reload and catch the high 
water for the return voyage down stream. It took from three 
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to four months to make the trip up the river; and only from 
twelve to twenty days to make the trip down. 

An additional hardship in going up stream were the numer- 
ous bends that had to be rounded, some of which required a 
detour of fifty miles to progress five. One voyage from New 
Orleans to St. Louis in the old days recorded three hundred and 
ninety of these bends on the way. The difference in time and 
labor between working up-stream and making the drift-voyage 
down was such as to make a considerable difference in the charges 
for freight and passage according to the direction traveled. Even 
the early steamboats when they came upon the scene followed the 
example set them by the keelboats when fixing their schedules 
of fares and freight tariffs. 

Mention of the steamboat brings us to an occasion fraught 
with tremendous importance because of its bearing upon the 
~ phenomenai development of the whole West and its natural outlet 
by way of the Mississippi river. Exactly six months and seven 
days before our second war against England was declared,—the 
war that ended upon Chalmette’s historic field,—there arrived 
from Pittsburgh and tied up at the New Orleans river front, the 
New Orleans, the first steamboat to ply upon the western rivers 
and challenge the snags, shallows, eddies, puzzling currents and 
other dangers of early western river navigation. The event 
augured speedy continental primacy for the city after which this 
first steamboat was named. 

Take a map of the United States. Conceive a gigantic right 
hand placed upon it, palm upwards, wrist resting on New Orleans. 
The thumb will represent the Ohio; the forefinger, the Missis- 
sippi’s upper extension to Minnesota; the middle finger, the Mis- 
souri; the third finger, the Arkansas; the little finger, the Red. 
Consider the stretch of country embraced, the breadth of valley 
between far-flung mountain systems, the richness of the soil, the 
result of centuries of accumulation. In imagination, as it after- 
wards came to be in fact, fill this valley in its every part with a 
people of tremendous producing energy whose products must find 
markets. What stupendous possibilities of commerce should lie 
within the grasp of that mighty river-fingered hand! 

Nature’s intent was that this commerce should move south- 
ward when developed. Slope and surface-sweep and network of © 
streams and currents’ flow all made the lines of least resistance 
_ lead to the Gulf as nearest sea. Destiny decreed that America’s 
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greatest city should be that which commanded the outlet of Amer- 
ica’s greatest valley. The law of the making of world-great cities, 
formulated in antiquity and applied unvaryingly throughout the 
ages, ruled unerringly in the case of the city by the Mississippi’s 
mouth. | 

For this law ordains that where there is commerce, there 
shall a city be; and where there is great commerce, there shall a 
great city grow up. And it shall be in choosing a site for a city, 
small or great, that it must be where commerce altereth its mode 
of transportation,—from caravan to sail, from river boat to sea 
vessel, from rail to steamer, yea, even from car to wagon. And 
the city that shall receive great commerce at one gate, conducting 
it with divers loud acclaims through marts and devious ways and 
with many writings in its Sacred Books of Trade, and then shall 
send this commerce forth from out another of its several gates,— 
that city shall have privilege to take tithe to its exceeding fat- 
ness. Its towers and minarets shall rise to heights sublime, its 
temples viewed from distances exceeding great. The faithful, 
dwelling well within its sacred walls, shall, self-sufficient, mildly | 
purr, “How crude!” likewise “Provincial!” when it be given them 
to pass on all that lies without. And morning, noon and night 
their muezzins shall be, “of cities there is only one and ours is it.” 


This break-in-transportation law for the upbuilding of cities 
was working full time and with splendid effectiveness in the Ohio 
and Mississippi valleys. As receivers, distributors and forwarders 
for rich, productive, tributary territory, Cincinnati, Louisville and 
St. Louis were forging to the front among great American cities. 


_ Pittsburgh stood pre-eminent as the gateway to the Ohio Valley, 


occupying the strategical point where long trains of Conestoga 
wagons came from the east to transfer their freights to river 
flatboats. Destiny’s decree in regard to New Orleans was seem- 
ingly approved of the gods. Successive censuses taken at ten year 
intervals from 1790 to 1840 placed her twelfth, ninth, seventh, 
fifth and finally third among American cities. New York was 
beginning to feel nervous over her hitherto unchallenged primacy. 
Baltimore was clutching frantically at second place lest this auda- 
cious on-coming Southerner relegate her to a place among -the 
also-rans with Philadelphia and Boston. Truly, it was a very 
pretty race for the Municipal Population Sweepstakes, particular- 
ly between the 1830 and 1840 mileposts, with New Orleans and 
Cincinnati going strong and St. Louis warming up to make it in- 


teresting for Boston. 
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Chicago? Dear Sestiiline Chicago as late as 1830 was but a 
bunch of huts surrounded by marsh and mud flats so near to its 
portals that guests of its one hotel had to substitute duck and wild 
goose shooting from the hotel’s front porch for the more exciting 
game of pitching horseshoes so fascinating to the average West- 
ern villager. 


Its citizens were ‘at that, stage bucolic enough to burst with 
pride over the up-to-dateness of their newly installed post-office- 
box, mail-delivery system, which consisted of a row of old boots 
tacked upon the walls of the postoffice. Not the least merit about 
the system was the gambler’s unsight-unseen thrill experienced as 
each box owner thrust his arm down into the depths of his own, 
exclusive bootleg, to come out either empty handed or with an 
epistolary prize—a mild and innocuous form of bootlegging for 
which no criticisms or qualms of conscience attaches. _ 

Mr. Census Man could not even see Chicago until 1850, and 
then it was with a look-who’s-here! expression. What a contrast 
indeed to the Chicago of to-day, Mighty Mistress of America’s 
inland seas where the stupendous energies of the great Central 
West converge to their focal point of commercial and industrial 
expression ! 

As the century wore on | beyond its mid-mark, however, the 
gods of high decision nodded their heads in slumber and Destiny 
went to dozing. Man with splendid initiative took the matter of 
city-building into his own hands. First, he graved in the Earth’s 
crust a water path from Lake Erie to the Hudson (1817-1825) 
and lo! the Prince of Progress came to the Cinderella prairie and 
timber regions of the upper Mississippi Valley and smiled. Here 
was the shortened route to the East and to Europe instead of the 
- way down stream to New Orleans and the longer voyage on sea. 
Here for the benefit of the seaports of the upper Atlantic sea- 
board, particularly New York, was tapped a vast area whose 
climate made for human energy of most untiring type and whose 
- productiveness responded bountifully to the touch of human toil. 
And as time passed on, argosies of soil and mine and forest were 
wafted over this artificial route, and Duluth, Milwaukee, Chicago, 
Detroit, Cleveland, Buffalo and Greater New aback as they exist 
to-day were made possible. | 

Next, tentacles of steel reached westward, setting at naught 
by their up-hauls over mountains Nature’s barrier of gravity. 
They wound themselves around the trade centers of the interior 
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and tugged at Commerce until the river-grip was loosened. And 
when these reaching arms increased in number and were made 
to parallel the streams, then only did the struggle end and man 
win his triumph over nature in the contest of commerce carry- 


Ing. But let the victor look well to his laurels for comes a time 


when barge lines and Panama Canal will spring up full-armed in 
defense of river navigation and the prestige of the old-time river 
traffic be once more restored. | 

Meanwhile in the years following the Louisiana purchase, 
trade between the Ohio and upper Mississippi valleys and the 


- lower Mississippi was increasing to enormous proportions. It 


was not long before the flatboats or “broad horns” carrying this 
commerce were numbered in the thousands. An estimate of the 
freight thus carried may be formed when it is known that a flat- 
boat was from 80 to 100 feet long, 12 to 15 broad, had a carrying 


capacity equivalent to 600 or 800 barrels of pork and meee a 


crew of five men to handle boat and cargo. | 

During the winter and early spring months an almost con- 
tinuous line of these boats extended from the mouth of the Ohio 
down the Mississippi to where the cotton and sugar plantations 
began. From this point down, these boats, singly or in groups, 


would turn aside and tie up at the river bank, each displaying on 


a pole erected at the bow, what came to be known as the Wabash 
Coat of Arms,—a mammoth potato, a large ear of corn, a golden- 
hued apple and a slab of bacon, pendant, with a bottle of western 
whi skey, rampant, at the very top. | | 

Often one or two of such stops would be sufficient to dis- 
pose of the cargo to advantage; whereupon, the owner would dis- 
pose of his empty flatboat for its lumber, muster into service a 
pirogue, and proceed to New Orleans for a period of sightseeing | 
or spreeing according to his inclination. His return to the Ohio 
river country whence he came would more often be by land,—a 
long, tedious journey over an Indian trace beset with continuous 
dangers from bands of robber outlaws always on the lookout for 
such as he. 

Again, a pioneer merchant or manager of a cnecantile firm, 
doing business fifteen or twenty miles back from the river, would 
come down to its banks and hail a passing flat boat. After con- 
siderable dickering, he would contract to take over both boat 
and cargo. He would then send word to all the planters and 
farmers in the vicinity to make up a list of their needed supplies 
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and appear with their cotton upon a certain day, at the river land- 


ing. The flour, cornmeal, hams, bacon and other articles in the © 


cargo would thereupon be weighed and distributed to the mer- 
chant’s customers while the cotton would be transferred to the 
flat boat, which, accompanied by the merchant, would proceed to 


New Orleans, where he gave personal attention to the business of. 


disposing of boat and cargo,—a thrifty way of saving freight 
charges and of making two profits. 

“ Let it be noted that the river trade was not limited to west- 
ern produce. Occasionally there would be a floating dry goods 


store, or a blacksmith shop, or a cargo of slaves, or even a floating 


theatre of a primitive type. An instance of this last was the 
Chapman family, famous from one end of the valley to the other. 
Father, mother, children and grandchildren furnished almost the 
entire cast for this floating theatrical enterprise that catered to 
the riverside dwellers up and down the valley as early as 1826. 
Its repertoire included Hamlet, Othello, Richard III and several 
melodramas. 

But all this immense trade was for years a one-way, down- 


stream trade. There was little reciprocity and no return cargoes 


except by keel boats, which were comparatively few in number 
and which to operate required the strenuous toil of a day to be 
crowded at times within the space of an hour. Every completed 
voyage between distant points made by these keel boats up stream 
against the current, might well be sung in saga or epic. Still the 
use of the keelboat from the mouth of the Ohio, up, to carry the 
trade rapidly developing between the Ohio cities and St. Louis 
was compulsory until the steamboat solved ‘the problem of up- 
stream navigation. - 

The steamboat was the invention of John Fitch, and was 
successfully demonstrated by. him.'before his death, which oc- 
curred at Bardstown, Ky., in 1798. Robert Fulton perfected the 
invention in a more practicable form and because of his success 
in commercializing the invention, is credited generally but erro- 
neously with being the original inventor. 

Fulton associated himself with Robert R. Livingston, ex- 
minister to France, in the manufacture, operation and disposing 
of rights to use “the Fulton boat.” Nicholas J. Roosevelt, grand- 
uncle of Theodore, himself an inventor as well as an investor, with 
clear vision’ beheld the immense possibilities of the steamboat 
upon the western rivers. He could get few to agree with him, 
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however, as to the feasibility of using steam-propelled craft on 
streams so fraught with perils and obstructions to navigation. To 
assure himself, he, accompanied by his wife, made a preliminary 
trip by flatboat from Pittsburgh to New Orleans, during the course 
of which he gauged and sounded and recorded depths of water as 
he went along, measured current velocities and studied conditions 
in both wet and dry seasons,—the first systematic survey of a 
western river on record. He also examined the banks from time | 
to time for sources of supply of cheap fuel, and even contracted 
for same to be delivered to him on the river wank at the proper 
time. | 
Upon his return to New York, Roosevelt’s report was so 
favorable and convincing, that he was sent at once to Pittsburgh 
to build an experimental boat. This was the New Orleans. Its 
dimensions were 116 feet long, 20 feet wide; its cost was $38,000; 
its crew, a captain, a pilot, an engineer and six deckhands. | 

A great crowd of spectators saw the New Orleans depart. In 
two days it reached Cincinnati and was greeted with an ovation. 
At midnight, October Ist, it reached Louisville, the sound of its 
escaping steam causing consternation among those in ignorance 
of its coming. Here a grand dinner was given to Mr. and Mrs. 
Roosevelt. Here the boat had to remain for two months until 
rains increased the depth of water at the “Falls” sufficient for the 
boat to pass over. As the “Falls” were being successfully navi- 
gated the shock of an earthquake was felt, one of a series that 
_ for three months were to have their center of disturbance in the 
vicinity of New Madrid, Mo. and that were to bring about many 
physiographic changes in a strip of country along the —er 
for a distance of three hundred miles or more. 

The voyage was continued below the Falls in watchful 
anxiety but, fortunately without mishap. In turn, the smoke- 
spouting monster charging down stream inspired the ignorant 
and surerstitious along the shores of the river with a terror that 
appears to us today as rather ludicrous. Natchez was reached 
with relief. The boat here swung around and breasted the cur- 
rent successfully in effecting a landing. This was its first real 
test of efficiency. As an old negro on the bank remarked, “By 
golly, ole Mississippi done got her massa dis time, sho’!’’ 

The arrival of the boat at New Orleans occasioned much 
excitement and rejoicing. The inhabitants were given several op- 
portunities to take short excursions about the harbor. The an- 
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nouncement of one of the excursions appearing in the New Or- 
leans press of that day was that the boat would leave at 10 A. M. 
and go as far as “English Turn.” The fare would be three dol- 
lars. As the boat would not arrive on the return trip before 3 
P. M. passengers “who desire to dine before that hour will carry 
their own provisions.” 

This first steamboat to ply the waters of the Mississippi en- 
tered regularly the New Orleans-Natchez trade. It continued for 
little more than a year before it encountered disaster in the shape 
of a snag. In this brief time, however, it earned more than $20,- 
000 over and above expenses. Steamboating on the Mississippi 
was thus proved to be profitable as well as practicable. 

An important source of this profit was in the passenger 
travel. $25 was the up-stream fare from New Orleans to 
Natchez; $15, down. As boats multiplied and competition in- 
creased, passenger travel was. more and more catered to, until 
accommodations reached the point of unparalleled sumptuousness. 
- Each boat vied with its competitors to establish a reputation, 
first for “feeding” well; next, for speed. The first made it popular 
with the ladies, without a large contingent of whom no trip 
was socially complete. The second popularized it with that very 
large element sportily inclined whose keenest pleasure is in beat- 
ing the other fellow in any kind of a contest and wagering on the 
result. And certainly a race on the Mississippi between rival 
steamboats was an Olympian sport, making all other contests 
tame by comparison. 

The fare served on these steamboats at a time when so large 
a part of America was still in the trencher-pawing, hands-were- 
made-before-forks stage of reflectorial procedure, was exquisite 
in its conception and concoction, and elegant in its serving. Old 
gourmets recall with many sighs the gustatory pleasures of a trip 
on the Mississippi when river navigation was at its prime. Cook- 
ery in some parts of the world is an acquired art; in other parts, 
a developed science; but the negro and mulatto chefs on the float- 
ing palaces that plied the western rivers from New Orleans at one 
end, to Natchez, Vicksburg, Memphis, St. Louis, Louisville or Cin- 
cinnati at the other, had it born in them and exercised their gift 
as it inspired. | 
; Following the successful ocsitmbe of the New Orleans, came 
a rapid development of the steamboating industry. Boat-building 
activities came-into prominence at such river points as Browns- 
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ville and Pittsburgh, Pa.; Henderson and Louisville, Ky.; Cincin- 


' nati, O.; and New Albany, Jeffersonville and Evansville, Ind. For 


a brief period, however, the industry was retarded by the mono- 
poly rights to steamboat navigation claimed by Messrs. Living- 
ston & Fulton. Exclusive privilege to use steam in the navigation 
of their waters under the Fulton patents, had been granted by 
several States, including Louisigna. Under date of March 2, 1812 
appeared an advertisement in a New Orleans paper advising, 
“Persons desirous of becoming interested in the Steam Boats un- 


der the patent of Messrs. Livingston & Fulton, which are intend- | 


ed to navigate the Mississippi, Ohio and Cumberland rivers as 
high as the Falls of the Ohio, will apply to the subscriber at the 
office of Talcott & Boneis, between the hours of 11 and 2, where 
the subscription books will be kept open until filled.” 


But there were adventurous spirits in those days who de- 
clined to pay tribute or concede monopoly to Messrs. Livingston 
& Fulton, or any representatives of that firm. One of the first 
of these was Henry M. Shreve who had the steamboat Enterprise 
built for himself at Brownsville, Pa., came down the river and 
proceeded to garner some of the profits of the lower Mississippi 
river trade. Another was Daniel French whose little Comet of 
only twenty-five tons capacity featured a stern wheel of French’s 
own device, thus originating a class of stern-wheelers which in 


_ time was to contest in efficiency with the Fulton side-wheelers. 


Captain Shreve’s Enterprise was the first steamboat to ascend 
Red River and Louisiana’s second city, Shreveport, was named in 
honor of its owner and commander. 

The throttling effects of an enforced cieiaieaie of steam 
navigation became so apparent in the course of time that public 
opinion and protest soon found expression in a court decision 


- getting aside the monopoly. What would now be called the Inde- 


pendents came into the field. Boat after boat left the ways, some 
to be designated as “Fulton Boats” as a trade-mark commenda- 
tion of superiority if it conformed to the Fulton design and 
patents. The Vesuvius was the third boat to reach New Orleans, 


(May 16, 1814), the little Comet, already mentioned, being the 


second and Shreve’s Enterprise the fourth. The Hina, a Fulton 
boat built at Pittsburgh in 1814 was the first to make the success- 
ful run from New Orleans to Louisville, thus demonstrating the 
feasibility of establishing regular steamboat communication be- 
tween distant points. By 1832, there were 25 steamboats plying 
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between New Orleans and Louisville and Cincinnati: ; seven, be- 
tween New Orleans and Nashville, Tenn., and four between N ew 
Orleans and St. Louis. 


The first steamboat to arrive at St. Sneie was the Fulton 
boat General Pike, Captain Jacob Read, master, August 2, 1817. 
The first to ascend the Missouri was the Independence, Captain 
Nelson, 1819. The first steamboat on the Arkansas river was the 
Facility, Captain Pennywit, (1828). These were among the 
pioneers of steam navigation upon the streams of the South and 
West, that were followed by the multitude which is invariably the 
~ case when the pioneer shows the way. 


The steamboat, however, never did supersede the flatboat as 
carrier of bulk freight down stream. In the year that the first 
steamboat ascended the Missouri to the falls of the Yellowstone, 
(1832) more than 4,000 flat boats with a total tonnage of 
160,000 were descending the Mississippi annually, notwithstand- 
ing the many steamboats that had come into service by that time. 


_ The introduction of the steamboat upon the western rivers 
did, however, contribute more than any one cause to the pros- 
perity of the rapidly growing west. It made travel safer and more 
comfortable; communication more prompt. And after all, may it 
not be said that the speedy movement of man himself, from place 
to place and the ready transmission of his thought to remote ~ 
distances are as important in the scheme of Progress as the 
transportation of his products? 


- 
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A GENTLEMAN OF POINTE COUPEE. 
1743. 


By H enry Plauché Dart. 


Our French Archives supply the two very interesting docu- 
ments appended hereto in text and translation. They are the last 
will of Philippe Haineaux and the inventory of his estate. The 
will is nuncupative in form, that is, it was dictated by the testator 
to the judge and to the notary of Pointe Coupee, La., in the 
presence of witnesses who sign as such with the testator and the 
notary. It is written by the latter. The form is the germ of 
similar wills as they are executed at the present day, but our legal 
readers will note immediately the expansion which our form has 
undergone in the century or more since Haineaux’s will was writ- 
ten. The inventory is also very much akin to the form still fol- 
lowed by us; here too, we have added formalities, including an 
appraisement, that do not appear in the ancient document. 

Philippe Haineaux, or Haynault, (the first being his own 
signature and the latter the notary’s spelling) was a tobacco 
planter in Pointe Coupee, Louisiana. On November 9, 1743, being 
ill in bed but “sound of mind, memory and understanding as it 
appeared to us,” he dictated his will to Claude Trenaunay de Chan- | 
fret, sub-delegate and judge at Pointe Coupee, and to Bernard 
Louis Potin, acting as notary. He appears to have been a single 
man, but his age and nativity is not mentioned, and it is more than 
likely he was one of the immigrants brought to Louisiana by the 
Company of the Indies, whose rule began in 1717 and was in 
1743 drawing to a close. He mentions no marital status and ap-. 
parently had no relatives for he gives the bulk of his estate to a 
friend and makes the Church his universal legatee. | | 

The will is unusually clear in its conception and expression. 
in it he says that considering there is nothing more certain than 
death and nothing so uncertain as its hour and fearing to be sur- 
prised before disposing of the little property it has pleased God 
to give him, he now makes and dictates his wishes, first con- 
signing his soul to his Maker and as a good Catholic invoking the 
intercession of the Virgin and of his own patron, St. Philip, and 
“all the saints in Paradise.” He then orders his Executor to pay — 
his debts, that he be interred in the Parish cemetery and that the 
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Church of the Parish receive one thousand livres to be paid at 
once. He gives his goddaughter, Marie Philip Decoux, one thou- 
sand livres and his godson, Philip Wilz, a cow. To Vincent Porche 
he gives his land, the buildings, an Indian slave, “une sauvagesse,”’ 
Marie and her child, and one thousand livres in current money. 
He acknowledges a debt of six hundred livres to the heirs of 
Alexander Bienvenu, called Brasseur, and the remainder of his 
estate he bequeaths to have prayers said for the repose of his 
soul. He constitutes Mr. Detrenaunay Chanfret his Executor and 
gives him seizen of his whole estate in accordance with the custom 
of Paris. He revokes all other wills and codicils and declares that 
this now dictated shall stand as his last will. The testament ends 
with.a declaration that it has been read and reread to him and 
that he understands it and persists therein, and it closes “at 
Pointe Coupee the ninth of November, 1743, afternoon.” It is 
_ signed by the testator, six witnesses and the notary. The sub- 
delegate judge who is named as executor does not sign it though it 
_ is twice recited that he is present at the dictation. A thing occurs 
that no lawyer of the present day would permit, namely, the 
presence and signature of Vincent Porche, the chief beneficiary, 
and Remy Capuchin, priest and curé representing the Church, 
which was both a special legatee and the residuary legatee. The 
testator was evidently well advised of the “dreaded hour,” for his 
death occurred on the next day, November 10th, and the suc- 
cession was opened on the 11th and the inventory completed on 
that day. | | 
The last mentioned document enables us to see clearly the 
condition of life and the surroundings of the deceased gentleman. 
He lived on a farm seven arpents front by the usual depth, which 
it may be assumed was forty arpents. His home was a wooden 
house thirty feet long and fourteen wide. It was built on posts 
fixed in the ground and there was a hut of similar construction 
and size used as a store. The place had besides four huts in which 
his slaves lodged. There were four of these slaves, viz., two 
negroes “pieces d’Inde,” named Philipe and Carbare, and an In- 
dian woman named Marie and her child, the latter is called “a 
small native.” “Piece d’Inde” was a name applied to negroes 
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brought to the colony by the Company and the Indian ane is 
called a “Sauvagesse.’” 

The house in which he lived apparently ead two rooms and 
a kitchen; the first, called a parlor, contained a cypress table with 
a drawer, an arm chair and six cane-bottomed ones. Its other 
contents were an iron bound pail, a gridiron and a frying pan, a 
brass sauce pan, a pot hook and a spit. The room in which he 
- died contained a cypress bed in bad condition with a feather mat- 
tress, bolster, good blanket and two ox or cow hides, apparently. a 
part of the bed covering, though these may have been coats as 
they are described as “deux robes de bouefs.” Sheets are not 
mentioned while describing the bed, but later they are referred to 
as “bed sheets, more than half worn out.” His personal wardrobe 
seems to have been an old brown drugget coat lined with cholet 
_ linen, a vest of linen, a badly worn pair of cottonade pants, three 

pairs of stockings, two pairs of shoes with metal buckles, and an | 

old hat, but he had four linen caps embroidered in silk and another 
of red and violet wool. He seemed also to have an abundance of 
shirts, cravats and handkerchiefs. He had quite an assortment of 
kitchen utensils and a small store of limited merchandise, in- 
cluding fourteen carrots of tobacco and twelve of another kind. 
He had three guns, (one out of service) and plenty of powder, 
lead and shot. In ready money, they found in his house 30 livres, 
12 sols and 6 deniers in currency of the colony. | 

Out of doors he had a tobacco shed 130 feet long. As tobacco, 
corn and Appalachicola beans figure largely in the inventory, it 
may be assumed this was the principal industry in which he was 
engaged. Besides this he had two cows and three calves, a small 
heifer, a bull, seven hogs, a mare and a filly and ten chickens. 
There are many other items that figure in this interesting inven- 
tory, from all of which it would appear that Philippe Haineaux 
of Pointe Coupee was in 1743, a self-supporting, hard-working 
and thrifty citizen of Louisiana. 


1“Piece d’Inde’”’.. The Company of the Indies was obligated to furnish a certain 
number of inhabitants to the colony and was also permitted to introduce African 
slavery. These slaves wer2 eitered in their shipping papers under the camouflage, 
“Pieces d‘Ind«.” Gayarre says, (Histoire de la Louisiane 1. 166): 


“The Company had therefore, to turn all its attention to the trade in negroes and 
among the merchandise that it was necessary to send to Louisiana, they determined 
how to class the living merchandise which they would transport from Africa. In 
. consequence, it published this rule: ‘The Company considers as a piece d’Inde all 
negroes of 17 years and above, without corporeal defects; also negresses from 15 to 
30 years. Three negrillons or negrites of 8 to 10 years will be counted as two pieces 
d’Inde. Two negrillons above 10 years form one piece d’Inde.’ They were sold to the 
ancient inhabitants on one year’s credit for half the price, the other half to be pay- 
able in due course in account. All colonists who had been established for two years 


were reputed ancient inhabitants’; the new inhabitants had one and two years’ time.” 
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As we said at the start, these documents give a fair idea of 
the pioneers of Louisiana, as they lived in the “outposts.” Pointe 
- Coupee was one of the early settlements and it would appear that 
life was not quite unendurable to this bachelor planter and store- — 
keeper. The careful description of his wardrobe leaves us won- 
dering however, whether the solitary “‘culotte Cottonade bleu et 
blanc tres uses,” mentioned therein, was the only nether garment 
Mr. Haineaux possessed, but we must think that this was indeed 
his working breeches for it seems impossible that a gentleman 
- who was the proud possessor of four linen shirts from Brittany, 
_ and various and sundry cravattes, would have gone abroad in all 
_ their glory to the accompaniment of a pair of badly worn “cotton- 

ade pants.” In other respects he was rather well off in the com- 

forts of that day and it requires very little imagination to picture 
him and his friend and legatee, Vincent Porche, keeping house 
- together with the assistance of the “sauvagesse” and her child. 
He was undoubtedly busy with his crops of tobacco, corn and 
beans, his slaves, his cattle, hogs and chickens and his store. He 
had a good stock of provisions, including flour from Illinois, and 
his pen and barnyard left him no cause for worry. A gun or two 
and plenty of powder and shot meant an occasional change of 
diet, and he had besides a mare to ride, but the guns had other 
uses as is indicated by the store of lead. They were needed for the 
Indians who were not always at peace with the outposts. His 
papers show some business cares, but the special legacies indicate 
that he considered himself solvent over and above his landed 
estate. | 

We are sure our readers will be interested in following the 
history of this early tobacco planter, as it is reproduced in his 
succession papers, and we must be thankful they have survived all 
_ these years to give us a glimpse of life in Pointe Coupee in 1743. 
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NUNCUPATIVE WILL OF PHILIP HAYNAUD. 
(Translation by Mrs. H. H. Cruzat.) 


| (235138) 
1743 Before us, Claude Trenaunay de Chan- 
fret, sub-delegate and J udge at Pointe 
Will. | Coupee and Bernard Louis Potin, acting as 
fosery notary at the said place, was present Philipe 
. Haynault, resident at the said place, lying in 


bed, ill in body, sound of mind, memory and 
understanding as it appeared to us, who, considering that there is. 
nothing more certain than death and nothing so uncertain as its 
hour, fearing to be surprised without having disposed of the little 
property it has pleased God to give him, he has made, dictated and 
named to us, 


First, as a Christian, Catholic, apostolic and Roman, and 
after having recommended his soul to God, his Creator, the Father, 
the Son and the Holy Ghost, supplicates His divine goodness 
through the merits of the Most Holy Virgin Mary and of St. 
Philip, his patron and of all the saints of Paradise, to receive his. 
soul in the Kingdom of Heaven amidst the Blessed. 


The said testator wills and directs that his debts be paid by © 
the testamentary executor hereafter named. Desires and orders 
that he be interred in the cemetery of this parish; gives and be- 
queaths to the church of the said parish the sum of one thou- 
sand livres to be paid at one time. 


To Marie Philipe Decoux, his goddaughter, one thousand 
livres; to Vincent Porche, his land and buildings thereon, an In- 
dian woman, (“une Sauvagesse”) named Marie, and her child, 
and gives him moreover in current money (“En espece oe? 
the sum of one thousand livres. 


Gives and bequeaths as above to Philipe Wilz, his godson, a 
cow: and the testator further declares that he is indebted to the 
heirs of Alexandre Bienvenu, called Brasseur, the sum of six — 
hundred livres, and in regard to all other property, movables as 
well as immovables, which will be found to belong to the said tes- 
tator on the day of his decease, in whatsoever place they may be, | 
without reserve, the said testator gives and bequeaths them to have 
prayers said for the repose of his soul, and to execute this present 
testament the said testator has named M. Detrenaunay Chanfret, 
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whom he prays to take the trouble as a proof of friendship, with 
seizen in his hands of all his property following the custom,’ re- 
voking every other testament and codicile which he may have 
made before this one which shall stand as his last will. It was 
thus done, dictated and named by the said Philipe Haynault, tes- 
tator, to us, sub-delegate and notary undersigned, and other wit- 
nesses, read and reread, he said that he understood it and desired 
it to be executed according to its form and tenor. At Pointe 
Coupee, this ninth of November, one thousand seven hundred and 
forty-three, afternoon. 
Signed: Philippe Haineaux Allain (paraph) 

Meuillion Gueho 

Porche Patin 

Potin, Notary S Remy Capuchin Priest, Curé. 


INVENTORY OF PHILIPPE HAYNAULT’S ESTATE. 
Translation by Mrs. H. H. ae. 


1743, In the year one thousand seven hundred > 
cas Sa | | and forty-three on the eleventh day of 
November, before noon, on request of Vincent Porche, residing in 
the house of Philipe Haynaux, resident of Pointe Coupee, who has 
informed us that the said Haynaux died yesterday afternoon, we, 
Claude Trenaunay Chanfret, sub-delegate at the said place, accom- 
panied by Bernard Louis Potin, acting as clerk, went to the resi- 
dence of the said deceased, situated in the said parish, where we 
found the said Vincent Porche; after oath taken by him that he 
had not secreted any of the effects of the succession of the said — 
deceased, we proceeded immediately to take an inventory and de- 
scription of the effects found on the said plantation, in the 
presence of Francois Allain and Simon Calais. | 

First, in the room serving as a parlor: 

A cypress table with its drawer. 

Item—An arm chair and six cane bottom chairs. 

Item—An iron bound pail. 

Item—A gridiron and an old frying pan. 

Item—A brass sauce pan and a spit. 

Item—A pot hook. 

In the room where the said deceased died: 


1The custom of Paris, which was the primary law of the colony. 
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An old wooden bed of cypress in bad condition, furnished 
with an old wood frame for a bar, almost out of service; a feather 
mattress, nearly out of service, a bolster, a fine trade blanket, half 


used, two ox hide covers. 


(23316) Continuation of the inventory from the 
other part’ . An old brown drugget coat lined with “cholet” linen. 


Item—aAn old linen vest and a pair of blue and white cotton- 
ade pants, very badly worn. 


Item—Three pairs of stockings, two being n new and one from 
the Commissary, almost worn out. 


Item—An old hat, out of use. 


Two pairs of Commissary shoes, one of which is new and 
the other having been worn. 


Item—Two pairs of metal buckles. 


LINENS. 


Two table cloths and nine diaper cloth napkins (bird’s eye 
cloth) three quarters used. | 3 
Item—Bed sheets more than half worn out. 
- Item—wNine old coarse trade shirts very worn. 
Item—F our new shirts from Brittany. | 
Three old muslin cravats. ) 
Item—Ten handkerchiefs of blue and white cotton in the 
bolt. 
Item—A red cotton Capuchin handkerchief, almost new. 
Item—F our linen caps embroidered in silk. 
Item—One of red and violet wool half worn. 
Two pounds of flax thread less six skeins. 
One bolt of Crex linen measuring 18 ells. 
_ Item—tThirty-six ells of Butcher’s linen. 
Item—aA quarter of a pound of fine white thread. 
Item—tTen ells of striped collar linen. 
Item—A barrel of Illinois flour less nine shane: which could 
not be weighed for want of scales. 
A small bag in which there is about three deastert of a pound 


of pepper. 


(23517) Continuation of the above inventory: 


An old copper pot weighing about seven lbs. 
Item—Four old iron kettles holding three, four and five pots, 
one of which is almost out of service and a pot lid. 
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Item—A brass pot spoon. 

Item—Five old pewter plates weighine about four lbs. 

Item—A small tin sprinkler. 

Item—A half worn linen bag. 

Item—Six bellows, a sieve and three Indian sifters, large and 
small. 
Item—Six Indian porringers. 

Item—Four varnished tureens. 

Item—Fourteen carrots of tobacco and twelve of corded 
Tieul tobacco. 

Item—tThree lbs. of old cordage.. 

Item—Three guns, one of which is from the Commissary, and 
the two others old and one of them out of service. 

Thirty-five lbs. of lead and balls. 

Seven Ibs. of gun powder. 

Item—Three small chests of cypress wood, good and bad. 


| TITLES AND PAPERS. | 
A standing account with M. Faucont Dumanoir, agent of the — 


_ Company of the Indies from February 28, 1738, by which it would 
appear that deceased is indebted to the said Company in the sum 
of sixteen hundred and sixty-six livres. Marked A. 

Item—A note of Rene Mercier, from which it would appear 
that he owes the succession of said deceased the sum of thirty- 
five livres. Marked B. : 

(23518) Continuation of the inventory from the 


other part: 
A note of Martin Urthebise for the sum of one hundred and | 

sixty-one livres, one sol, on which fifteen livres have been paid, — 

according to the declaration of Vincent Porche. Marked C. 


-Item—There was found colonial currency amounting to thirty 
livres, twelve sols and six deniers. 

Item—An acknowledgment from Sr. Meuillion, Novem- 
ber 8th, 1740, for the exchange of a slave with the deceased. 
Marked D. 

Item—A receipted bill by Herbert, dated March 7 th, 17 41. 
Marked E. 
| Item—A receipt from Sieur Prevot for the sum of three hun- - 

dred livres on account of what the deceased owes M. mateau. 


Marked F. 
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Item—A notification by Germain that he annulls three notes 
that may be found in the possession of the deceased. Marked G. 

Item—A bill from Sr. Senet of April 12, 1742, by which it ap- 
pears that the deceased owes to M. Rateau the sum of seven 
hundred and fifty-one livres, five sols. Marked H. 

Item—aA letter from Alexandrine Bienvenot, of Sept. 29th, 
1737, daughter of Alexandre Bienvenot, called Brasseur, as a 
memorandum. 

SLAVES. | 

Two negroes; “Pieces d’Inde,’’* named Philipe and 

Two Indian women, both named Marie, one of whom is very 
old and the other a small native. | 


CATTLE. | 
(23519) Two mother cows and théir calves. 


CON TINUATION OF THE ABOVE INVENTORY. 


A small bull. 

Item—A small heifer. 

Item—Seven hogs, both large and small. 

Ten chickens. 

Item—A mare and a filly which he owns Jointly with Piere 


Porche. 

OLD IRON. 
Five old pick axes. 
Item—Two iron hoops. 
Item—tThree axes. 
An old dog iron. 
Item—A fire shovel. 
Item—A bad carpenter’s hammer. 
Item—A pair of prisoner’s irons. (Manacles. ) 
Item—A sickle. 
The whole almost not fit for use. 


PROVISIONS. 


Twenty-four barrels of Corn in grain. 
Two barrels of Appalachicola beans. 


Through omission: Two wash tubs, one of which 1 is large and 


one small. 
1“*Piece d’Inde,’”’ a name applied to negroes brought in by the Company of the 


Indies. 
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LANDS AND BUILDINGS. 


Seven arpents of land front by the ordinary depth, on which 
there is a house thirty feet long and fourteen wide, built on posts 
in the ground, covered and surrounded by stakes.” — 


Item—A hut used as a store also on posts in the ground, © 


covered and surrounded as the foregoing, and of the same length 
and width. 


(23520)? CONTINUATION OF THE INVENTORY FROM 


THE OTHER PART. 


Item—F our large huts serving as lodging for the slaves. 
Item—A tobacco shed of one hundred and thirty feet long. 
Item—-The said Vincent Porche declared to us that there is 

due by the succession of the said deceased to those hereafter 
named, viz.: 

To Simon Calais the sum of seventeen livres ten sols. 

To Patin Bellaire that of twelve livres. 

The effects, slaves, cattle, titles and papers, and generally 
all that is contained in this present inventory have been left, in the 
presence of the said Sieurs Francois Allain and Simon Calais, to 
the charge and care of Vincent Porche to be delivered on the first 
demand to Mr. Claude Trenaunay Chanfret, testamentary exe- 
cutor of the said Sr. Philipe Haynaux, for all of which we will 
give him good and valid discharge, and has signed with us the 
said day and year above mentioned. 


Signed: Potin clerk 
Allain (paraph) 
Trenaunay Chanfret 
Calais. 


VINCENT PORCHE. 


Ete pieux’’—the house was built of cypress timber split or hewn in slabs or 
stakes. 

®The numerals appearing in the margin are the pages of the record. It is evident 
all documents were paged in sequence; this would indicate that this was page 23520 
of the records in the Superior Council. 
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NUNCUPATIVE WILL OF PHILIP HAYNAUD. 


ORIGINAL TEXT: 


(23518. 
1743 | | Pardevant Nous Claude Trenaunay de 
nei edna Chanfret Subdelegue et Juge a La Pointe 
testament Coupee et Bernard Louis Potin faisant fonc- 
Flo 24 ; tion de Nore audit Lieu fut present Philipe 


3731 ‘ 
. 8 Haynault habt aususdt Lieu Gissant au Lit 


malade de Corps, Sain dEsprit dememoire Et Entendement ainsy 
quil Nous Est apparu, Lequel Considerant quil ny arien de Sy cer- 
tain que lamort ny de sy Incertain que Son heure Crainte dEnestre 
Surpris Sans avoir dispose du peu de Bien quil a plu adieu Luy 
donner, a fait, Dicté, Et Nous a Nommé © | 

_ Premierement comme Chretien Catholique apostolique Et 
Romain et apres avoir recommande son ame a Dieu Son Creature 
le Pere, le Fils et le St Esprit Suplie sa Divine Bonté parles 
merites de latres Ste Vierge marie et de St Philipe son Patron et 
de tous les Saints Et Saintes du Paradis de recevoir son ame au 
Royaumedes Cieux au Nombre des Bienheureux Veut Et Entend 
Led Testateur que Ses dettes soient Payées Par lexecuteur Testa- 
mentaire cy aprés nommé Desire Et ordonne Estre Enterré au 
Cimitiere de Cette Paroisse Donne Et Legue a LEglise de la dtte 
Paroisse La somme de mil Livres Une fois Payé a Marie Philipe 
Decoux sa fieulle Mil livres a Vincent Porche sa Terre et Batimens 
Une sauvagesse Nommée Marie et son Enfant, Luy donne En 
outre En Espece Courante La somme de mil Livres—Donne Et 
Legue Comme dessus a Philipe Wilz son fieul, Une Vache;—Et 
declare En outre Le Testateur devoir aux heritiers d’alxandre 
Bienvenu dt Brasseur La somme de Six cent Luivres et a L’Egard 
de Tous les autres Biens tantmeubles quimmeubles qui se Trouve- 
ront apartenir audt Testateur au jour deSon deced En quelques 
Lieux quils soient Scitues Sans Enrien Reserver led Testateur les 
donne Et Legue pour faire prier Dieu pour le Repos de son ame 
Et Pour Executer Le present Testament led Testateur aNommé 
Mr Detrenaunay Chanfret quil prie dEn prendre la Peine et de 
luy rendre Temoignage D’amitié es mains duquel S’En desaisie 
de Tous Ses Biens Suivant la Coutume, revoquant Tout autre 
Testament Et codicile quil pouroit avoir fait avant celuy cy auquel — 
Il s’arreste estant sa derniere Volenté ce fut ainsy fait dicté et 
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Nommé Par led. Philipe haynault Testateur a Nous Subdelegué © 
Et Nottaire soussignez Et autres Temoins Lu Et Relu—quil adit | 
Bien Entendre Et Veut quil Soit Executé selon sa forme Et Te- 
neur a La Pointe Coupee ce Neuvieme Novembre Mil Sept —_ 
quarante Trois apres midy. 
‘philippe haineaux | ALLAIN (paraphe) 
Meuillion. | Gueho 
PORCHE | Patin 
Potin Nore : S Remy prétre Capucin Curé. 


INVENTORY OF PHILIPPE HAYNAULT’S ESTATE. 
ORIGINAL TEXT: 


hoe Lan Mil Sept cent quarante Trois Et le 
is eae Onzieme Jour du mois de Novembre avant 
midy, a la requeste de Vincent Porche demeurant Enla maison de 
philipe haynaux habitant a la Pointe Coupée, Lequel nous auroit 
Informe que led haynaux Seroit décedé le Jourd’hier aprés midy 
Nous Claude Trenaunay chanfret Subdelegué audt Lieu accom- 
pagne de Bernard Louis Potin faisant fonction de Greffier, Nous 
sommes Transportés a Lhabitation dudt deffunt scitué dansladtte 
Paroisse Ounous aurions Trouvé led. Vincent Porche aprés nous 
avoir fait Le serment quil n’a rien detournédes Effets de la Suc- 
cession dudt deffunt, avons a L’instant Procedé a L’Inventaire Et 
dEscription des Effets qui Se Sont Trouves Surladtte habitation 
En presence de francois Allain et Simon Calais 


PREMIEREMENT dans la Chambre servant de salle Une 
table de sypre avec son tiroir 


Item Un fauteuil avec six chaises Empaillées 
Item Un Seilleau Cercle de fer 

Item Un gril avec une mauvaise poelle a frire. 
Item Un Poellon de Cuivre Jaune et Une Broche 
Item Une Cremaillere 

Dans La Chambre ouest decedé ledt deffunt 


Un Mauvais Bois de Liet de Cipre Entoure d’un mauvais 
Bois de Toille presque hors de service garny d’un mauvais Liet de 
plume presque ors de services, Un traversin et Une Couverte de 
Traitte' fine demy usée, deux Robes de Boeufs? 


1A blanket furnished by the Company of the Indies for traffic with the Indians. 
2Possibly a coat but here a bed cover. 
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(23316) Suitte de L’Inventaire de lautre Part 


Un Vieux habit du Droguet Brun doublé de Toille Cholet 

Item Une mauvaise Veste de Toille et Un Culotte Cottonnade 
Bleu et Blanc Tres Uses | 

Item Trois Pres de Bas dont deux. ...mexant neufs et 

Une demunition® my usée 

Item Un Vieux Chapeaux hors de service 

Item deux pres souliers de munition‘ dont Une Neuve et 
autre qui a servy 

Item deux pres de Boucles de metal 


| LIN GES : 
Deux Napes et neuf Serviettes Ouvrees’ au Trois quarts Usées 
Item deux Dras de Liet plus de demy usés 
Item neuf Vieilles chemises grosses de Traitte Tres usées | 
Item quattre chemises neuves de Bretagne - 
Trois Vieilles cravattes de mousselines 
Item dix mouchoirs de Cotton Bleux Et Blanc En piece 
Item Un mouchoir de Cotton rouge & la Capucine presque neuf 
Item quatre Bonnets de Toille Brodés En soye 
Item Un de Lainerouge Et Violet demy usés 
deux Livres de fil de renne moins six Echevaux 
Une piece Toille de Crez contenante dix huit aulnes 
Item Trent Six aus Toille de Brin 
Item Un quarteron de fil Blanc fin 
Item dix au’s Toille Chilet Rayé 


Item Une Barique farine Illinois moins neuf pouces nayant | 


pu estre pese faute de Poids | 
Un petit Sac ou Ilya Environ Trois quarterons de Poivre 
(ast) Suitte de L’inventair Cy Contre 
Une Vieille marmitte de Cuivre rouge Pt Environ Sept Livres 
Item quatre Vieilles chaudieres de fer de Trois, quatre 


Et cing Pots dont une presque hors de service Et un Couvercle 


Item Une Cuillere a Pot de Cuivre Jaune : 
Item Cing Vieilles assiettes d’Etain pt quatre Livres 
Item Un petit arrosoir de ferblanc 

Item Un Sac de Toille my Usé 


“A stocking from the Company’s Commissary. 
*A shoe from the Commissary. 
*““Ouvrees”’—a diapered material commonly called “Orchard,” or bird’s eye cloth. 
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Item six vents, Un Crible, Et Trois Tamis sauvages grands 
Et Petits 

Item Six gamelles sauvages 

Item quatre Terrines Vernies 

Item quinze Carottes de Tabac et douze Cordes a Tabac de 
Tieul 

Item Trois Livres de Vieux Cordages 

Item Trois fusils dont un de munition et les deux autres 
Vieux dont un hors de service. : 

Trente Cing Luivres de plomb Et balles 

Sept Luivres de Poudre a Canon 

Item Trois petits Coffres de bois de Cipre Tant Bon que 
mauvais 

TITRES ET PAPIERS 

Un Compte arreste avec Mr faucont Dumanoir agent de la 
Compe des Indes du 28e fevrier 1738, par lequel I] Paroit que le 
deffunt est debiteur aladtte compagnie de la somme de Seize Cent 
soixante Six Luivres Cotte A. | 

Item Un Billet de Rene mercier parlequel I] paroist qu’il doit 
ala Succession dud. deffunt - somme de Trente Cing Luivres 
Cotte B. 

(23518) Suitte de L’Inventaire de ]’autre Part 

Un Billet de Marin Urthebise de la somme de Cent soixante 
Une Livre Un Sol sur lequel a este paye celle de quinze livres 
suivant Ladeclaration de Vincent Porche Cotte C. 

Item I] s’est Trouvéen Espece de Colonnie ms somme de Trente 
Luivres douze sols six deniers 

Item Unereconnoissance du Sr Meuillion du 8 9bre 1740 d’une 
Echange d’Esclave avec le deffunt Cotté D. 

Item Un compte quittancé d’herbert du 7e mars: 1741—Cotté 

Item Une reconnoissance du Sr Prevot de la somme de Trois 
Cent Luivres a Compte de ce que le deffunt doit a Mr Rateau 
Cotté F. 

Item Une declaration de Germain qui anulle Trois Billets ie 
Se Trouveroient Entre ses mains du deffunt Cotté G. 

Item Un Compte du Sr Senet du 12 Avril 1742 enteousl I] 
paroist que le deffunt doit a Mr Rateau la somme de sept cent 
_cinquante neuf livres cing sols Cotté H. 

Item Une Lettre d’Alexandrine Bienvenot du 29e 7bre 1737 
fille d’alexandre Bienvenot d. Brasseur pour memoire. 
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ESCLAVES 

Deux negres Pieces d’Inde* nommés Philipe Et Carbare deux 
sauvagesses Touttes deux nommées marie dont Une Tres Vieille 
qui a Une petitte native. 7 os 

BESTIAUX 
. Deux meres Vaches Et Leurs Suivants 

(23519) Suitte de L’Inventaire Cy Contre 

Un petit Torreau 

Item Une petite Genisse 

Item sept cochons Tant grands que Petits 

Dix Volailles 

Item Une Jument et Une siacagsvent En communaute avec Pie 
Piere Porche 

FERAILLES 

Cing Vieilles Pioches 

Item deux Cercles de fer 

Item Trois haches 

Un Vieux chenet 

Item Une pelle a feu 

Item un mauvais marteau a Charnantier 

Item Une pre de fer a prisonnier 

Item Une serpe Le Tout presque hors de service 


~VIVRES 


Vingt quatre Barils de mahy Engrain 
deux Barils de feves a palaches 
Par omission deux Bailles a i lessive dont Une grande Et tite 
Petite 
TERRES ET BATIMENS 


Sept arpens de Terre de face sur la profondeur ordinaire sur 
laquelle Il y Une maison de potteaux En Terre Couverte Et En- 
touré de pieux’ de Trente pieds de long sur quartorze de large 

Item Une baraque servant de magazine aussy de Potteaux 
En Terre Couverte Et Entoure Comme dessus et de meme Lon- 
gueur et Largeur 
(23520) Suitte de L’Inventaire de l’autre Part 

Item quatre Baraques servant de Logement aux Esclaves 

Item Un hangard a Tabac de cent Trente pieds de long | 


‘A name applied to negroes brought here by the Company. 
7The houses were built of cypress timber split or hewn in slabs or wines 
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Item Ledt Vincent Porche | nous a declaré estre deus par la 
succession dud. deffunt auxcy apres nommés 


SCAVOIR 


A Simon Calais la somme de dix sept Livres dix sols A Patin 
Bellaire celle de douze Livres : 

Les Effets, Esclaves, Bestiaux, Titres Et Et 
ment Le Contenu au present Inventaire ont estes Laissez En 
presence desdts Sieurs francois Allain et Simon Calais a la Charge 
et garde de Vincent Porche, pour estre remis a la premier requisi- 
tion a Mr Claude Trenaunay Chanfret Executeur Testamentaire 
dudt Sr Philipe haynaux de Tout ce que dessus luy sera fourny 
Bonne Et Valable decharge Par nous et a signé avec nous Le susd. 
Jour et an que dessus. — 

Potin greffer VINCENT PORCHE 

Allain (paraphe) : 

Trenaunay Chanfret 
CALAIS 
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DANIEL WEBSTER IN LOUISIANA HISTORY 


Joseph Mitchell Pilcher* 


An orator whose words were “Wisdom to Lincoln and valor 
to Grant”; a lawyer whose arguments were unanswerable and 
whose cases are precedents; a statesman whose diplomacy avert- 
ed war with England; in fact, a man before whom juries, courts, 
Senate and nation gave way as before natural events—that is . 
Daniel Webster. | 

Oratory springs from Nature—is inspired by it. The great 
orators first saw the light in country places. For that reason 
we see through their words into Nature. The dwellers in crowded 
cities look upon oratory with disdain: the veneer of superficial 
culture has caused them to discredit country products. Farmers 
and rail-splitters are always the best material for orators and 
patriots. These are the men who speak words and fire shots 
which reverbrate over the globe.7 

Webster was a naturalist by inclination. The pleasures he 
derived from sport and natural history made possible his attain- 
ments in the departments of oratory, law and statesmanship. As 
a friend and patron of Audubon his name is endeared to Louis- 
iana. In the departments of law and statesmanship he plays an 
interesting and important part in Louisiana History. A street, 
a parish and a line in Fortier are all that we have to remind us 
that Webster is worthy of a meed of honor pers Audubon, 
Livingston and Benjamin. 

It is an unfortunate circumstance that Fortier, in writing the 
name of Webster on his pages, should have recorded an error. 
With due respect to the great historian, let us repeat the tribute 
' paid him by the author of “Old Creole Families in New Orleans”: 
“He does not yet belong to the past of New Orleans. His place 
among us in the family of its citizens is still warm. His face 
and figure are still familiar to the eye, his voice distinct to the 
ear. The time for cool, detached historical appreciation of him 
has not yet arrived. It belongs to the future to which he can 
be confidently remanded. In truth, his life was a compact one 
of work.” 


*A paper read before the Louisiana Historical Society Tuesday, June 27, 1922. 
+Elbert Hubbard. 
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- Among his many contributions to our history is his “Louis- 
lana,” a cyclopedic history in two volumes. The Webster error is 
found in Vol. 1, page 55. ‘“Avoyelles Academy,” he says, “was 
established at an early date, and Daniel Webster presided over it 
in 1842.” Happily, I have discovered the authority for this state- 
ment. “Biographical and Historical Memoirs of Northwest Lou- 
isiana,” published several years before Fortier’s work, states that 
“Daniel Webster presided over the Avoyelles Academy in 1842.” 


This supposed visit of Webster to Louisiana is a myth. Re- 
searches made in the rich collections of Webster documents con- 
centrated in the New Hampshire and Massachusetts Historical — 
Societies, our State Archives, and the newspapers of that year on 
file in the City Hall Archives, disclose no record or mention of 
this visit. From Otis G. Hammond, Superintendent, New Hamp- 
shire Historical Society, comes this statement: “In the Webster 
papers now in possession of this Society, I find nothing relating 
to a visit by him in Louisiana in 1842.” Julius H. Tuttle, Libra- 
rian, Massachusetts Historical Society, writes as follows: “I-am 
unable to find any record of a visit by Daniel Webster to New . 
Orleans or to Louisiana in 1842.”” With the dust of history rumor 
has been dispelled.’ | | 

Despite the fact that Webster did not come to New Orleans 
in 1842, and was forced to abandon the project while on a trip 
through the South at a. subsequent date, his name was already | 
inscribed on the bronze of Louisiana History. In 1836 he and 
Livingston argued and won for the appellants the case of New 
Orleans vs. United States. This case has become a precedent in 
settling boundary disputes. The year 1842 is memorable in State, 
national and international history because of the momentous 
Creole case, which Webster settled in his diplomatic negotiations 
with Lord Ashburton. Webster was the. friend and ‘patron of 
Audubon, the naturalist. Their friendship and intimacy bring 
into play the personal element. 

After Congress adjourned on March 4th, 1847, Webster made 
plans for a tour of the South, which was to include New Orleans. 
On reaching Savannah he was forced to turn back on account of 
ill health. Mayor Crossman meanwhile called on the City Coun- 
cit to appropriate money to defray the reception expenses of so 
distinguished a guest. The newspaper comments and criticisms 


1Biographical and Historical Memoirs of Northwest Louisiana, page 617. 
Correspondence in possession of the writer. 
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of the mayor’s request are worthy of mention. The funeral 
obsequies held in this city in memory of Calhoun, Clay and Web- 
ster were probably the greatest public demonstration of sorrow 
ever known to New Orleans. The funeral oration on the Life and 
Services of Webster, delivered by Christian Roselius, or 
now, is literature nevertheless. 


. Case of The Mayor, Aldermen and Inhabitants of New Or- 
itn! Appellants, vs. The United States: 

The Mayor of the City of New Orleans, in pursuance of an 
ordinance of the City Council, “advertised for sale in lots, the 
vacant land included between Ursuline, Levee, and Garrison 
streets, and the public road in the City of New Orleans; and also” 
the vacant land included between the Custom House, Levee and 
Bienville streets, and the public road in the same city.” 

On March 3d, 1825, the United States Attorney for the 
Eastern District of Louisiana filed a petition in the District 
Court, setting forth that the United States succeeded to all the 
antecedent rights of France and Spain; and that the vacant lands © 
offered for sale were not private property. Inasmuch as the at- 
tempt to sell the lands was held to be an invasion of the rightful 
dominion and possession of the United States, the petition prayed 


that the Mayor, Aldermen and Inhabitants of New Orleans be © 


summoned to appear and answer, and enjoined from proceeding 
further with the sale. 

An injunction was ordered by the district judge. In eink: 
ber, 1827, the corporation of New Orleans filed an answer to the 


‘petition, denying the antecedent rights and dominion claimed by 


the United States, and prayed that the petitioners and injunc- 
tion be dismissed. Two years later a supplemental answer was 
filed by the corporation, and in December, 1830, the United States 
filed a replication, after which the case was submitted to a jury. 
The jury could not reach a decision, and with the consent of both 
parties, was discharged by the court. On June 18, 1831, the 
District Court rendered decree in favor of the United States. The 


- corporation of New Orleans then prosecuted an appeal to the 


Supreme Court, and Webster and Livingston ° were retained as 
counsel for the appellants.*® 

The following works, admitted to be and 
were referred to as evidence in the cause: “Histoire de St. Dom- 


710 Peters, 661; 12 Curtis, 292. 
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inique, par Moreau de St. Mary”, “Histoire de la Nouvelle France, 
_ par le Pere Charlevoix’, and “History of Louisiana, by Francois 
Xavier Martin”. Annexed to the argument of the appellants was | 
a plan of the city, made in 1728 by Nicholas Broutin, engineer of 
the King of France in Louisiana, and “authenticated, according 
to all the forms required in France for the authentication of copies 
_ of acts or instruments in foreign countries.” Moreau Lislet, 

counselor at law for the corporation in the District Court, obtain- 
ed the plan from the office of plans and maps of the French 


colonies attached to the Department of the Navy. A plan con- | 


tained in the work of Charlevoix, designating the vacant space 
in controversy as a quay, was of prime importance. 

_ Webster opened the argument, and was followed by Attorney 
General Benjamin F. Butler, for the United States. Livingston’s 
argument closed the case. There is not time enough in a paper on 
Webster to consider Livingston’s argument, but we must pause 
a moment before this giant legal sage, particularly at this time. 
Livingston is just from France, his mission as minister com- 
pleted. This case marks the last great service of his life. At 
seventy-two, but a few months before his death, he is before the 
Supreme Court defending Louisiana in a case which has since be-. 
come an international precedent. Story is still on the bench. John 
Marshall, but a few months before, passed to that higher court not 
made nor upheld with hands. Livingston is for the last time - | 
pealing to Caesar. 

Webster at this time is still at work in the Simi and Su- 
preme Court. Most of the great events of his career are behind 
him—the speeches, orations and cases which made his reputation. 
The Ashburton Treaty, probably his greatest single work, is yet 
to come. The Reply to Hayne is still the topic of the day. He is 
at the height of his legal and oratorical powers. His methods, 

difficult to describe, are best known by examples, and his argu- 
ment in this case is an eloquent example of his inimitable sen- 
tences, with their harmony and musical beauty. Webster was 
always fair to his opponents, and with success stated their argu- 
ments far better than they did for themselves. In the opening 
paragraph he formulates the argument of the United States: 

“The United States claim in this case the exclusive right over 
the property described in the proceedings, by virtue of their sov- 
ereignty, and as succeeding to the sovereign rights of the kings 
of Spain and of France over the territory of Louisiana before 
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the treaty of cession. They claim this as ungranted or vacant 
land, and as such that it passed to the United States by the treaty. 
While they do not deny that it may be subject to certain uses by 
the Inhabitants of the city of New Orleans, they do deny that these 
uses have given any right of property in the soil, or authorized 
any sntereference with it, so as to change or affect it in any 
manner.’ | 

“This is opposed by the appellants,” he said in formulating : 
the argument of the corporation. “They assert this property 
to be exclusively theirs, and that it was the property of the cor- 
poration of New Orleans before the United States acquired the 
territory of New Orleans. That it was theirs by its having been 
a part of the city of New Orleans from the first establishment of 
the same by dedication, when the place was first laid out by those 
who were proprietors of the whole soil; by possession ever since, 
and that if it had become enlarged by the addition of alluvion 
deposits, the additions, under the laws of France and of Spain, 
before the cession, and by the law of the United States since the 
treaty, are the property of the corporation.” 

He then proceeds with his steady march of dinceition, 
showing that “the statement of facts on the part of the corpora- 
tion makes a complete case for them. The land claimed by the 
United States appears to have been designated for the use of the - 
city ever since it was founded . . . . A custom-house, a parade 
ground for the military, barracks for the soldiers, were erected 
upon it. These were permitted, but they did not destroy the title 
of the citizens to it, nor did such uses convert it into public do- 
main. The easements thus permitted might have been revoked. 

The city of New Orleans was bound to support the ex- 
terior levee, and this has always been done at the expense of the 
inhabitants. This expense has always been considerable. The 
United States have never been called upon to do this. 

_ All the facts of the case show that the situation of the streets of 
New Orleans, the general conformity of the plan to the plans of 
other French cities, and the principles of the civil law which 
apply in such caSes, have full force in the present question. . . . 
It appears that in 1724 and 1728 plans of the city were made, 
and on both of which the ground now claimed by the United 
States is designated as quays.” 

He next refers to that landmark in Cs iniienl law and 
history—the Dartmouth College Case, his own handiwork, cited 
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nine hundred and seventy times in the “American Reports.” ‘The 
ownership of property may be public, and the use private. The 
decision of this court in the case of The Dartmouth College: estab- 
lished this. If it should be decided that the United States might 
have a custom-house on this ground, or a parade ground, this 
will not sanction a claim to the property, or a right to sell it for 
the benefit of the United States. Have the United States a right 
to divert the property from the use for which it was dedicated, 
to enrich their treasury ?” 

“The sovereignty of Spain over this property oxieiaa before _ 
the cession, for the sole purpose of enforcing the uses to which it 
was appropriated. This right, and the obligations imposed upon 
it, became vested in the State of Louisiana, and did not continue 
in the United States under the treaty in the first instance, it 
necessarily afterwards passed to the State. . . . By the act of 
Congress incorporating the city of New Orleans, all the use of the 
property became vested in the city.” 

Justice John M’Lean delivered the opinion of the court, re- 
versing and annulling the decision of the District Court, holding 
_“ghould accretion, erosion or other natural causes produce gradual 
and imperceptible changes in the main channel of a stream, the 
boundary line shifts accordingly,” and “upon the transfer of 
jurisdiction the new sovereign succeeds to all.the rights of his 
predecessor, but he takes (them) subject to the limitations of his 
own constitution.” This decision has had great effect in cases 
involving boundary disputes between states and nations. It is . 
cited in the case of Louisiana vs. Mississippi, wherein Louisiana 
obtained decree in Equity decreeing the observance by Mississippi 
of the deep-water channel boundary line. It is also cited in Vilas 
vs. City of Manila, both of which cases are reported in Evans, 
“Cases of International Law.” 

With his legal and historical method of reasoning Webster | 
stayed within the four corners of the document. This argument 
is an instance of close-coupled sentences, condensing famous prin- 
ciples and historical facts. It is a fine example of his austere legal 
style, and as such is literature of a very high order. He had the © 
faculty of stating dry legal and political ideas in a terse, yet lumi- 
nous manner. This was possible because his words enable us to 
see into nature. From a child he was a close observer of nature. 
He was a sportsman and a naturalist, and in this connection he 
_ gteps into Louisiana History in a most interesting manner. 
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In September of the same year Audubon was in Boston on 
a canvassing tour, where he met Webster at the Historical So- 
ciety. Under date of September 27, 1836, we find this item in 
the Journal of the great naturalist: “We took tea, talked ornitho- 
logy, and ornithologists; he (Webster) promised to send me some 
specimens of birds and finished by subscribing to my work.’”* 
The work, of course, was “The Birds of America.” This meeting 
was the beginning of an ideal friendship, so unlike were the nat- 
uralist and the statesman in temperament, character, and ex-- 
perience. It was nevertheless of mutual importance. 

Audubon left Boston with a promise from Webster to procure 
specimens of the now extinct Labrador Duck and the following 
recommendation: “I take this mode of commending Mr. Audu- 


bon to any friends of mine he may meet in his journey to the West. 


I have not only great respect-for Mr. Audubon’s scientific pur- 
suits, but entertain for him personally much esteem and hearty 
good wishes.” 

Webster was fond of duck shooting and was well inideinieited sat 
with the water fowl of the coast, but had difficulty in fulfilling 
his promise. In October Audubon, then in Philadelphia, wrote to 
young Thomas Brewer: “I hope you will not forget to call on our 
enlightened statesman D. Webster, and remind him of his kind 
promise to assist you in the procuring of specimens for me. This — 
winter and next spring are my only chances, and I beg you to 
do all you can for me.” Another letter, dated January 1, 1837, 
from Charleston, shows how eager Audubon was to procure the © 
specimens: “I am sorry that the Hon. D. Webster has not at- 
tended to his promises, and will write to him; yet I would beg 
you, being on the spot, to trouble him a good deal.” Whether Au- 
dubon’s letter, or Brewer’s troubling were instrumental in urging 
Webster to fulfill his promise, either one or both had the desired 
effect. While on a shooting trip in Vineyard Island off the coast 
of Massachusetts, Webster secured the ducks and sent them to 
Audubon. From these were made the drawing for “The Birds of 
America.” They are on exhibition in the collection of the National 
Museum in Washington. Webster obtained numerous other 
specimens for Audubon and often had him at Marshfield, his 
estate and chosen retreat. | 

In the summer of 1842, prior oe his trip to Europe, Aubibon 
went to Washington to procure letters and credentials from the 


4Herrick, Audubon the Naturalist, 151, 152, 242; —— Private Life, 93; Fisher, 
Webster, 299 ; Audubon’s “Birds of America,” Vol. 1, plate 201. 
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government. He obtained letters from President Tyler,. Daniel 
Webster, then Secretary of State, General Winfield Scott, and 
Lord Ashburton, special minister sent to settle the Maine Boun- 
dary Dispute, Impressment and Right of Search, the Caroline 
and Creole Affairs. The naturalist found Webster and Lord 
Ashburton in the throes of treaty negotiations. War clouds were 
looming; demagogues and politicians were prophesying a clash 
with England. The Creole Affair, more than any other question 
to be settled, was tampering with leash of the dogs of war. But 
the diplomacy and genius of the four directing minds drew both 
the thunder and lightning from the clouds. Daniel Webster and 
Lord Ashburton averted war by the diplomacy of mutual yielding. 
' Story cited the law in the case; and Judah P. Benjamin suc- 
cessfully handled the case in the courts of Louisiana. 
: Webster and Lord Ashburton were not too busy to see the 
impulsive naturalist and from — he obtained the following 


Jetter: 


ae Webster to Whom it May Concern: 
| “United States of America, 
“Department of State. 
“To All To Whom These Presents Shall Come—Greeting. 
“Know ye, that the bearer hereof, John James Audubon, ~ 
a distinguished naturalist and native citizen of the United States, 
has made known to me his intention of travelling on the continent 


- with the view principally of aiding the cause of science by ex- 


tending his researches and explorations in natural history, and 
as he is known to me to be a man of character and honor and 


| | worthy of all friendly offices and of all personal regard, these 


are therefore to request all whom it may concern, to permit him 
to pass freely, without let or molestation, and to-extend to him 
all such aid and protection as he may need, and which becomes 
the hospitality of civilized and friendly nations. 


“In testimony whereof, I, Daniel Webster, Secretary of State 
of the United States, have hereunto set my hand and caused the 
seal of this department to be affixed at the City of “6 gas ataas 


this 24th day of July, A. D. 1842. 
“DANIEL 


The Creole Affair, at that time a ‘‘caude celebre,” seems im- 
possible to describe too often. It is part of the history of Louisi- — 
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ana, and in the hands of Webster and Benjamin it becomes both 
picturesque and romantic. | 

“The brig Creole, engaged in the coasting slave-trade, shipped 
a lot of negroes at Richmond, Norfolk, and other points in Vir- 
ginia, for New Orleans. While on the high seas, nineteen of the 
slaves mutinied, killed the agent of one of their owners, seriously 
wounded the captain, and obtained complete control of the vessel. 
They then forced the crew to change the course and make for | 
Nassau. On arrival there the mate jumped into the quarantine 
boat, was taken ashore, appealed to the American consul for pro- 
tection for the ship. The British officials guarded the Creole, 
and kept the slaves from landing or holding communication with 
other boats. In due time the Attorney-General for the island, ac- 
companied by magistrates, boarded the vessel and took deposi- 
tions on the mutiny, establishing the guilt of the nineteen leaders, 
whom they proposed to hold for the murder of the agent and as- 
- gault upon the captain and crew. Thus far both parties are in 
agreement; of the subsequent happenings there are two versions, 
—that of the American crew and passengers, and that of the 
British officials. The former alleged that the Attorney-General 
and the magistrates, after establishing the guilt of the actual 
mutineers, announced to the rest of the negroes that they were 
free to go ashore, and that, being once.on British soil, they would 
no longer be slaves. This was directly contradicted by the British, 
who testified that this announcement was made by a passenger, 
and that the responsible officers of the vessel, standing by, made 
no protest, and no effort to hinder their landing.’ | 


The owners of the liberated slaves entered suit in The Com- 
mercial Court of New Orleans to recover from the insurance 
companies. Benjamin, Conrad and Slidell represented the in- 
surance companies in the suits of McCargo vs. The New Orleans 
Insurance Company, and Lockett vs. Merchants Insurance Cém- 
pany. In the case of McCargo vs. The New Orleans Insugance 
Company, the lower court rendered judgment against the com- 
pany. Benjamin prepared the brief on appeal to the State Su-. 
preme Court, and judgment was reversed. In his argument Ben- 
jamin held that the insurance company was not liable, due to the - 
law of nations affecting “‘the relation of parties, against which 
no insurance was or could be legally made.” He supports this 
point with numerous references, among them a passage from the 


‘Butler, “Judah P. Benjamin,” page 41; Lodge, ‘‘Daniel Webster,’ page 253. 
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Roman law: “Slavery is against the law of nature; and although 
sanctioned by the law of nations, it is so sanctioned as a local 
or municipal institution, of binding force within the limits of the 
nation that chooses to establish it, and on the vessels of such na- 
tion on the high seas, but as having no force or binding effect 
beyond the jurisdiction of such nation.’”® 


The slave-owners were seeking a precedent which would give 
them an international right of extradition. Benjamin, altho a 
slave-owner and later a defender of the institution, considered the 
wider aspects of the case and realized that “the international | 
right to demand the extradition of human property” was out of 
the question. Let us see how Webster and Lord Ashburton settled 
these troublesome questions. 

~ “So far as the Creole Affair was concerned, Webster con- 
tended that when an American vessel with slaves on board was 
driven by stress of weather or other circumstances into a British | 
port, there should be no active interference by the local authorities 
with the condition of persons or things on board as established 
by the law of the vessel’s country, so long as those persons and 
things remained on board the vessel. To this Lord Ashburton 
said that he had no authority to assent; but he gave assurance 
that under such circumstances there should be no ‘officious in- 
_terference,’ no ‘further inquisition than might be indispensable 
to enforce the observance of the municipal law, and the proper 
regulation of the harbors and waters’.’”’ 

In this connection Webster secured the insertion in the 
Treaty of two clauses which have become international law: “In 
every regularly documented American merchant vessel, the crew 
who navigate it will find their protection in the flag that is over 
them.” The other provided “for the mutual extradition of. per- 
sons accused of certain enumerated crimes. This was the begin- 
ning of the modern system of extradition treaties with various — 
geountries.”’ 

In the midst of the negotiations we find Webster calling upon 
. Judge Story for assistance and we have his answers in the Na- 
tional Edition of Webster’s works. At that time the modern di- 
gests, textbooks and law indexes were unknown. Judge Story 
was noted for precedents and Webster acted upon the law given 
him by Story. The Ashburton Treaty settled the Maine Boundary 


610 Robinson’s Louisiana Reports, 202, 279, and 339. 
TFisher, “True Daniel Webster,” page 408. 
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Dispute, the Impressment of Sailors, The Right of Search, The 
Caroline and Creole Affairs. It settled all the anxiety of fifty 
years, and dispelled the apprehensive clouds of war. The treaty 
was a great piece of work, and after the replies to Hayne and 
Calhoun, perhaps the best services of Webster’s life. Story con- 
sidered it “the greatest move that had ever been made in the 
interests of permanent peace.” 

The year 1847 presents an interesting chapter in Webster’s 
relations with Louisiana, for the reason that the personal ele- 
ment is brought into play. In April and May he was the guest of 
the South, visiting the plantations and seeing the aristocracy of 
slavery at its height. It is regrettable that Webster did not 
keep a diary or write letters descriptive of his visit. Had he done 
so, both history and literature would have been enriched. 


He was to arrive in New Orleans on the twenty-eighth of 
May. Mayor Crossman appointed a Committee of Invitation and 
called upon the City Council for an appropriation to defray the 
reception expenses of the City’s invited guest. The Daily Delta, 
The Bee, The Daily Picayune, and The Courier, for the months of 
April and May, 1847, are interesting to read. The student of 
history and the research worker will find both instruction and 
delight in the editions of that period. Webster at this time is a 
world figure. Schoolboys throughout the land are declaiming his 
immortal orations. The nation has come to know him as the 
“Defender of the Constitution.” He is looked upon as one ‘of the 
institutions of America. Two years previous he returned to the 
Senate, elected to oppose the annexation of Texas and the Mexican 
War. Texas was annexed and the war is now drawing to a bril- | 
liant and successful close. The glories and laurels of Buena Vista 
have made an irresistible presidential candidate of a Louisiana 
slave-holder and Whig. It is not surprising, therefore, to find | 
Webster’s name at this time on every page of the Louisiana press. 
Referring to the newspapers of that time, we are enabled to see 
events, not “through a glass darkly, but . -. face to face.” 
Under date of May 21, 1847, the Delta records the follow- 
ing: 


“Straws show which way the wind blows,’ and we are in- 
formed that a letter was received in this city yesterday, which 
had been forwarded from Charleston to Mr. Webster’s address. 
We learn that from one of the Committee of Invitation, that if the 
great orator pays us a visit at all, it will be in about a week from | 
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this date. Although clams are scarce in this vicinity, the public 

are ‘clamorous’ to see the famous Senator; and although we can’t 
give him such a chowder as they make in the North, we se give 
him what is better—an earnest welcome.” 

The Daily Picayune, for May 12, 1847, informs us that Ka 
meeting of the citizens of Mobile, without distinction of party, 
was held on Saturday evening last and a committee appointed to 
_ tender the hospitalities of the city to Mr. Webster.” In the edition 
of May 21st, we learn that he was lavishly entertained at Colum- 
_ bia, South Carolina, by Col. Wade Hampton and Professor Lieber. 
With the exception of the Courier, our newspapers were filled 
with accounts of lavish entertainments, dinners, processions and 
receptions extended the great statesman. But the Courier, known 
as the State Paper, and edited by Jerome Bayon, did not see why 
Daniel Webster should be given an ovation as the one at Char- 
leston. The idea of Southerners being so enthusiastic over a 
northerner was distasteful, perhaps, to Bayon’s provincial and 
bigoted sheet. 

' The edition of May 12, 1847, contains the first editorial 
broadside. “The Mayor,” says the Courier, “called upon the 
Councils to appropriate money for the reception of Mr. Webster 
in this city, where he is expected to arrive in a few days. And 
who is this Mr. Webster, that the public money should be squan- 
dered for the purpose of feeding and feasting him upon pompano 
and turkey and drowning his senses in costly wines? What has 
he done for Louisiana, what for the American people that gives 
him claims to this distinction? He comes to enlighten us, per- 
haps, on the subject of the Mexican War; to convince us, as he 
convinced the people of Philadelphia, that it is an unnecessary, 
unjust and unrighteous war. . . . He comes the ambassador 
of the northern koons to assure us that we are all good Amer- 
icans, and that the Legislature of Massachussetts, which he rep- 
resents in the Senate, acted wisely and properly in refusing a vote 
of thanks to General Taylor.” 

The following is an excerpt from an editorial of May 14th: 

“Instead of laying out the money of the Municipalities to 
purchase pompano, and wild turkey, and Westphalia hams, and 
Champagne, and Hockheimer, and Katheimer, and Chateau Mar- 
gant and Sherry, and Madeira, and Regent’s Punch, all for the 
gorging and guzzling of Mr. Webster, it would be infinitely better 
to keep these funds to procure comfortable lodging and clothing 
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and wholesome food for the brave volunteers who are now on the 
eve of arriving here, tattered and war-torn, from Mexico. The 
price of one bottle of Champagne, which a guest of the City 
would swallow in two gulps, would afford sustenance to four 
volunteers for a whole day. Two guests of the city, at one dinner 
would eat and drink the price of a barrel of beef.” __ 

When the Courier, with its spread-eagle statements, assailed 
Webster on charges of drunkenness and gluttony, we must re- 
member that at that time the eating and “the drinking habits of 
the Senate were bad; the pocket pistol, as the whiskey flask was 
called, was always in evidence; there were feasts in committee 
rooms, and Webster, like others, is generally believed to have seri- 
ously injured his iron constitution.” And if we are to believe 
the Abolitionists, his Saratoga speech was spoken in a fit of 
drunkenness. The Saratoga speech is the greatest political ut- 
terance known to the Anglo Saxon tongue. If Webster was drunk 
when at his best, certainly drink attained a glorification unheard 
of since the days when Omar Khayyam drank “the old familiar - 
juice,” and wrote the song which “the nightingale sings to the 
rose.” | 
But the part of Hamlet was omitted. In the Delta of May 
26, 1847, we learn that Webster’s “reception at Augusta, Georgia, 
as elsewhere South, was, to a degree, hospitably cordial. In his 
reply to the reception address, he stated that he could not come 
farther South than one or two other points in Georgia.” His 
health was failing, and with great reluctance, he gave up the 
project of visiting New Orleans. 

“The intelligence of the death of Daniel Webster was first 
made known in New Orleans, by the publication of an extra issue 
from the office of the Picayune ... The event... took place at 
the country residence of the deceased, Marshfield, Massachusetts, 
~ at 3 o’clock on the morning of Sunday, October 24th, 1852.’’8 
The news was accompanied with a proclamation issued by Mayor 
A. D. Crossman, setting aside Monday, October 25th,-as a day © 
of public mourning. All business was suspended, flags were at 
half-mast, minute guns were fired at sunrise and sunset, and the 
greater part of the city was arrayed with drapery. In the morning 
a public meeting was held in Banks Arcade, on Magazine street. 
After appropriate addresses and eulogies, a resolution was unani- 
mously adopted, calling upon the Mayor to appoint a committee 


®History of the Funeral Ceremonies, Picayune, 1853. 
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for the purpose of selecting a day and making necessary arrange- 
ments for a funeral pageant in honor of the great dead—Calhoun, 
Clay and Webster. | 
- Thursday, December 9th, 1852, was the day set apart for 
the funeral pageant. The main feature was a procession, made 
up of five divisions, headed by Col. Labuzan, appointed Grand 
Marshal. The procession was composed of different societies, 
and corps, civil, military and municipal, delegations from Massa- 
chusetts, Kentucky and South Carolina, and invited guests from 
various other states and foreign countries. A funeral car, drawn 
by six gray horses, was the principal feature of the procession. 
“Tt measured eleven feet in length by sixteen in height, and about 
eight in breadth. The bed or platform was a large shell covered 
with black velvet, and adorned with silver trimmings. Three 
bronze urns stood on this shell, each bearing in silver letters a 
name of the illustrious dead—Calhoun, Clay, Webster. This 
long, black-velvet covered and and draped base supported a tall 
_ black-velvet and silver trimmed canopy, reared on slight corner 
uprights, with a nodding black plume at each corner, and a gilt 
eagle surmounting the whole. Two bronze eagles couchant adorn- 
ed the sides of the car, occupying its entire length.” 

A Cenotaph, designed by Mondelli, was erected in Lafayette 
Square. “It held the center of the Square, and towered to a 

height that attracted the eye at a considerable distance . . . The 
design was a classic structure of the Composite order, being, in 
outline, a broad pedestal or base, with wide and deep buttresses 
projecting on the same level, one from each side, and ornamented 
at the corners by tall bronze tripods. Two flights of steps, one 
fronting on St. Charles, the other on Camp street, led to the cen- 
tral platform, which was surmounted by an elegant dome up- 
reared on four tall, slender columns .. . Its center was occupied 
by a high altar covered with black velvet, and intended to re- 
ceive the urns.” 

The day was observed with every indication of sorrow. ‘‘Bus- 
iness was suspended; schools were discontinued; banks, courts, 
markets, offices, and public institutions of all kinds were closed. 
A large proportion of the city was arrayed in the drapery of 
mourning. Hotels, stores, public’ buildings and private edifices 
were clothed in materials whose colors of black and white, min- 
gling together, imparted to them a sombre and funereal aspect. 
Flags of all kinds, tied with crepe, appropriately ornamented, 
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and containing inscriptions, were hung over doorways, on the 
fronts of houses, or fastened across the streets.” 

The Daily Crescent, in an editorial under date of December 
11, 1852, comments: “Whether we consider the fame of the great 
dead, in honor of whom the solemn pageant was instituted, or the 
effulgence of their genius that shed its brilliancy on the declining 
years of a past generation and lent a lustre to the present age— 
whether, looking at the magnificence of the preparations, the 
costliness and taste of the appointments, or the solemnities that 
marked the day’s ceremonials, we may search the records of the 
times and find for them no parallel.” 

The eulogy on Calhoun was delivered by Chief Justice Eustis, 
at the Lyceum in the City Hall. Judge Theodore H. McCaleb 
entertained a numerous auditory at the Odd Fellow’s Hall 
on the life, character and services of Henry Clay. The funeral 
oration on Webster was delivered at the Presbyterian church on 
South street, where “the voice of a profound jurist was heard. 
This was a voice,” says John Dimitry, “never listened to without 
respect—the voice of Christian Roselius, a shining member of that 
bar of New Orleans so full of great names.” Roselius was then 
Professor of Civil Law in the University of Louisiana. He had 
the gift of speaking words that “lived and walked about.” The 
close of his chaste and eloquent eulogy will furnish a proper ter- 
mination to this paper. It contains a prophecy which found par-— 
tial fulfillment in the days when the Country of Washington and 
the Republic of Jefferson became the Union of Lincoln: 3 

“The name of Daniel Webster will become a household word, 
like those of Washington, Franklin, and their great compeers; it 
will awake thrilling associations of patriotism and liberty; and 
his bright example will excite a noble emulation to preserve and — 
transmit, unimpaired, that glorious Union, to which he was so 
devotedly attached, from generation to generation, to the last 
syllable of recorded time.” 
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J. SANFORD SALTUS 


A REMEMBRANCE 


“The a sleep: say not the good man qew” 
—Callimachus, Epigrammata. 


By Edward Alexander Parsons* 


“The gentle mind by gentle deeds is knowne; 
For a man by nothing is so well bewrayed 
As by his manners.” | 
Spenser : Faerie Queene VI-3-1. 

In the din and heat of an age surcharged with the dynamic 
forces of practical vision, visible effort and material results; in a 
- country whose deified ideal is a literal following of the almanac’s 
maxim: “Dost thou love life? Then do not squander time, for that 
is the stuff life is made of”; among a people engaged in a mad, 
pitiless and ceaseless race for fame and fortune, it is indeed a 
privilege to have known one who led a rational existence, a full . 
life and preserved the ancient almost lost sense of proportion. 


Through opportunity, by temperament and from choice he 
pursued the even tenor of the quiet, polished and retired life of 
‘what, even in the vernacular, is called the old-school gentleman. 


He was privileged, worthy and actually achieved the serenity 
of leisure, a state in which he had time to think for the good of © 
others, means to translate those thoughts into acts, and a record 
of accomplishment that for long will keep his memory fresh in 
the hearts of many individuals, in the archives of many asso- 
ciations and in the remembrance of many communities. 

_ We are very prone, in our pride of action, to undervalue the 
men of leisure, and yet much of the heritage of our race, much of 
the finer things of our civilization, are directly traceable to these 
privileged men. I refer not so much to the visible results of 
leisure as evinced in the fruit of such rare lives as a Kant, Gib- 
bon, or Leonardo, but I am thinking of those greater, more wide- | 
spread and subtle benefits which flow from the unostentatious 
lives of the true and good men, who out of their love for humanity 
and pure exultation of soul, have given much, wisely and well, and 


‘*Delivered at the Louisiana Historical Society, October 24, 1922. 
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from whose benefactions the actual mile posts of civilization have 
been advanced and the character of their race ew af- 
fected. 

Of such men, was J. Sanford Saltus. 

He was born. 

- His father, Theodore Saltus, was a steel manufacturer who 
had cast the first cannon in the United States to be made of | 
American steel. 

He was well educated and highly cultured. 

Inheriting ample means, he elected not to increase his patri- 
mony, but to lead a quiet, serene life of beneficent leisure. 

He was interested in many things, particularly in doing good 
and in admiring the beautiful, which naturally led to a keen de- 
light in literature and art. 

He studied painting in America, under Carroll Beckwith and 
Frank E. Scott at the Art Students’ League, and in Paris at the 
Académie des Beaux Arts. His quiet and sensitive disposition 
would not permit his exhibiting but he was a generous patron in 
furthering the work of others: Through his ready and silent aid, 
many a fragile life has been helped and a career possibly saved 
in the old Latin Quarter, where, more than in any other place in 
the world, hope, victory and pleasure are to be found cheek by 
jowl, with despair, defeat and misery. 

His artistic endowments include: the John Sanford Saltus an- | 
nual prize to the National Academy of Design (1908) for the best 
work in painting or sculpture open to men and women, Americans 
and foreigners alike; the annual award of 500 francs for the best 
war picture to the Académie des Beaux Arts at Paris; annual gold 
medal to the Art Students’ League, New York; etc. 

The wife of Mr. Saltus was a painter of taste and talent. 

The most concrete form that his innate love for the beautiful 
took was the erection of statues and memorials to those beings, 
representing to him the highest ideals of greatness and goodness. 
_ And so he gave the statue of Shakespeare in Southwork Cathedral, 
London, contributed to the funds for the statue of Queen Vie- 
toria at Nice and of Edward VII at Cannes. 

To Jeanne d’Arc, his ideal of goodness and beauty, he erected 
statues in America, England and France. The equestrian statue 
of Jeanne d’Arc, by Anna Vaughn Hyatt (Riverside Drive at 93rd 
St.) New York, said to be first equestrian statue in America by 
a woman, for which he contributed most of the cost (some $35,- 
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000.00) ; statues of the Maid of France in the Cathedral of St. 
John the Divine, New York; a reproduction of the Riverside Drive 
Statue in the Cabildo, New Orleans, gift to the Louisiana His- 
torical Society, May 1, 1918; in Winchester Cathedral, England, 
in the Church of the Port at Nice; in Domremy, where she was 
born; in Rouen, where she died; and finally at Blois, where she 
prepared the immortal relief of Orleans, where high on the pictu- 
resque banks of the Loire, a true replica of the Hyatt statue was 
unveiled in the summer of 1921. In August of that year I photo- 
graphed the statue then draped in its sepulchral white, and it was 
shown to the Society at my lecture on Reims. 


- His love and devotion for the character and memory of . 


Jeanne d’Arc, were probably the most outstanding features of his 
life. It was very beautiful, unique and remarkable, and was 
such a childlike, fresh and noble sentiment that it seemed like 
a bit of the age of Sir Galahad transported into our rougher times. 

Mr. Saltus was associated with Mr. Lafargue and the writer 


in representing the Louisiana Historical Society, at the Jeanne > 


d’Arc celebration, Reims, France, July 15-17, 1921. He was 
present at the Canonization of Saint Jeanne d’Arc, April 6, 1919, 
in the Hall of the Consistory at the Vatican. 
He was received in private audience by the last two Popes and 
I believe received a decoration from Benedict XV. | 
Mr. Francklyn Paris, in his charming brochure in memory 
of his friend, tells how they had planned a J eanne d’Arc room 
for the new Library at Louvain. 

For his fellow countrymen, however, his most important 
memorial, will ever remain the superb Bust of Edgar Allen Poe, 
by Daniel Chester French, in the Hall of Fame, New York Uni- 
versity. By that gift he saved this pretentious galaxy of American 
genius from unanswerable criticism. We all remember on our 


_ first visit to the gallery how we were surprised at certain omis- 


sions, and how we were moved with pity for the narrowness that 
could exclude from this company, at least one of America’s two 


literary geniuses of the first order. 
He was curiously interested in the fate of the unfortunate 


Dauphin (Louis XVII) and in his supposed descendants. I remem- __. 


ber that in March of this year he told me that he had once made 
a trip to St. Louis to personally interview a claimant to that 
distinction. He was intimately acquainted with the claims of all 
the “pretenders.” He once made a collection of books and pamph- 
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deli on this subject, which he gave to the Satmacund! Club, of 
which he was one of the founders. 


He was an indefatigable collector of coins and medals and in 
the curio shops of Europe and America had found many a rare 
piece. | 
His remarkable collection of Jeanne d’Arc medals he gave 
to the Numismatic Society. 


His last gift to the Louisiana Historical Society was the 
original die from which the only -money coined by the Con- 
federate States of America was made and we are told by Dr. Y. R. 
LeMonnier and Mr. W.-O. Hart, that only four pieces were actual- 
ly struck from the die, one of which i is in the Memorial Hall, New 
Orleans. 

He was President of the Numismatic Club (New York) oil 
had but recently been honored with the Presidency of the British 
Numismatic Society cmauceiae when his devotion to this —_— 
caused his death. 

His literary taste found furtive expression from time to 
time, in little books and monographs, privately printed, which he 
hesitatingly passed among his friends: several monographs on the 


- unfortunate Louis XVII, a book on “Impressions of the Oberam- 


mergeau Passion Play’; a collection or what he calls a memo- 
randum on “Some of Shakespeare’s Animals” (1918), the poetical 
quotation on the title page of this little book, from Marine, in 
Pericles, Prince of Tyre, being so expressive of the gentle and 
kindly nature of its author: | 


“T never killed a mouse, nor hurt a fly; 
I trod upon a worm against my will.” 


It is announced that the Putnams will shortly publish a work — 
by Mr. Saltus, entitled “The Statues of New York.” 

His private beneficence will never be known, but we have a 
partial account of his intellectual gifts to public institutions and 
learned bodies. Besides those already noted, special mention must 
be made of his gifts to the Museum of French Art (New York) 
founded in 1911, in which he was keenly interested; to New York 


- University, in embellishing its library with busts of noted Amer- 


ican artists and in the Memorial to Cardinal Mercier ; to the recon-| 
struction fund of the University of Louvain; to the Louisiana 
Historical Society, through his friend, Mr. W. O. Hart, of the Na- 
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_ poleon Ink Stand, purchased by Mr. Saltus in Paris (1921) at the 

time of the Centenary of Napoleon’s death, ceremonies of which 
event he and Mr. Andre Lafargue represented the Louisiana His- 
torical Society. Had life been spared he would have given statues 
_of Benjamin West, Trumbull, Peale and Gilbert Stuart, to com- 
plete the collection in the Library of New York University. 

‘He was a member of many clubs and learned societies of 
which a few may be mentioned: Honorary Vice-President of the 
Museum of French Art, French Institute in the United States; 
President of British Numismatic Society, President of the Nu- 
mismatic Club (New York), member of the council of the Amer- 
ican Numismatic Society, Fellow of the National Academy of 
Design, life member of the Metropolitan Museum of Art, a patron 
of the American Museum of Natural History; a member. of the 
Archaeological Institute of America, Gypsy Lore Society of Eng- 
land, Fencers Club, Salmagundi Club, Art Students’ League, 
honorary member Louisiana Historical Society, etc., etc. — 

He had been decorated by foreign governments, notably by 
France, as an officer of Public Instruction, Chevalier du Merite | 
Agricole, Knight and Officer of the Legion of Honor. 
| Many of you remember his personal appearance—tall, with 
a modest stateliness, a mild dignity, that:instinctively drew to him 
those who had the privilege of his acquaintance. His well kept 
beard, full mustache and ample hair was of the winters’ growth; 
but his face bespoke the health of his body and serenity of his 
mind. And then his large, deep, kindly eyes, with just a merry 
twinkle, when in his quiet inimitable way he described the quaint 
humor of some person or incident. For in a gentle, unobtrusive 
way, he was rare and delightful in conversation, nay a raconteur 
of tact and ability, for in a few well selected, pithy and colorful 
words he could describe an incident or paint a scene with wit, 
humor and memorable force. 

How I remember his quaint little hits at the Theatre du Grand 
Guignol. 

We both attended this theatre of terror as well as the Little 
- Theatre in John Street, London. We compared notes and I re- 
member my triumph in having seen “The Old Woman” at the 
London Guignol, in which Sybil Thorndike achieved the very apo- 
theosis of terror. But Mr. Saltus was not to be outdone, for that 
night, the last that we were together in Paris, he took us all to the 
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French Temple of the Erinnyes, naively remarking on the way, | 
that women fainted and men had to be led out, and oddly enough 
many persons did leave the theatre unable to stand the awful 
realism of the scenes there depicted. 


I believe you will pardon this digression when I express the 
profound impression made upon me in recalling these little 
pleasantries, in connection with the tragic end, for did not Mr. 
Saltus meet a Guignol death? 


Mr. Saltus was ardently patriotic, a generous contributor to 
every war fund and drive, he was a staunch believer in the Allied 
Cause, and stood, as would have the Fathers, with the best thought 
of our age and race, that in the youth and spirit of America, the 
experience and character of England and the valor and soul of 
France, were to be found the fairest pledges of our civilization 
and the things that made life dear. Surely the proper life of 
leisure could bear noble fruit, and although ever conscious of the 
sense of proportion, it too, could give due accounting of time. 


“Mark how fleeting, and paltry is the estate of man—yester- 
day in embryo, to-morrow a mummy, or ashes. So for the hairs- 
breadth of time assigned to thee live rationally, and part with life 
cheerfully, as drops the ripe olive, extolling the season that bore it 


and the tree that matured it.” 


So, thought Marcus Aurelius, over seventeen centuries ago, 
and its beauty, dignity and truth will be forever fresh. 


Mr. Saltus was a widower, in his sixty-ninth year when 
through one of his thousand doors, least used, the Angel of Death, 
summoned him to the “Common Inn of Rest.” 


He had gone to London to attend the funeral of his siti: 
General Sir James Wilson. In his room at the Hotel Metropole, 
desiring to clean some old coins, he fixed a solution of potassium 
cyanid as he had often done before. He had ordered a glass of 
ginger ale and in a moment of abstraction he mistook the glass, 
and, 


“God’s finger touched him, and he slept”. 


| 


Paver Ww. 0. Hart, read the Louisiana Historical 
after Mr. Salts’ Death. 


‘The death of Mr. Sanford which occurred in 
London, on June 28th, represents a loss to the world of art, history 
and literature. Mr. Saltus claimed New York as his home, but he 
_ divided his time between that City, Paris, New Orleans and 
Tampa, the old world flavor of New and 
greatly appealed to him. | 
Mr. Saltus as President of the Messain of French Art, 
located in New York City, took up the study of Joan of Arc and 
arose therefrom with the belief that she was one of the greatest 
heroines of all ages, and under his supervision there was erected 
on Riverside Drive, New York, a magnificent equestrian statue 
of the Maid. of Orleans, designed by Miss Hyatt and the first 
equestrian statue in America to be designed by a woman. | 
A few months ago a statue of Joan of Arc was unveilled in 

Washington and in the ceremonies, Mr. Saltus took a prominent 
part. Last year ne — to the _ of Bloise, France, another 
statue. 

A few years ago Mr. Saltus in the 
lealeieoen: Historical Society, and presented to the Society the replica 
of the Riverside Drive statue of Joan of Arc, now in the Cabildo, © 
and the ceremonies of presentation on May 1, 1918, which he at- 
tended, were most beautiful and impressive in every way. From 
the great fair held in Paris in May, 1921, in honor of the one hun- 
dredth anniversary of the death of Napoleon, Mr. Saltus pur- 
chased and sent to the Society, an original piece exhibited at the | 
Fair, which has been called ‘“‘The Napoleon Ink Stand,” on the 
center thereof being placed the Code Civil, the great work of 
Napoleon, surmounted by his bust. in bronze. | 

The last gift of Mr. Saltus to the Society was the original die 

from which the only money coined by the Confederate States of 
America, was made. This die was used in the mint in New Or- 
leans after the breaking out of the war between the States and 
as far as known, only four coins were struck from it and one of 
these is in Memorial Hall in this city, placed there by MY ‘Y.R. 
LeMonnier, a distinguished Confederate Veteran. 
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Mr. Saltus has made numerous other gifts to the Society of — 
books, pictures, rare documents and flags, all of which in time 
will be grouped together in a case dedicated to his memory. 


e Mr. Saltus was last in New Orleans in February, going then 
to Florida and sailing from New York to Europe late in May. His 
last public function was just before his departure, when he pre- 
sented to the Hall of Fame of Columbia University in New York, 
a bust of Edgar Allan Poe, that great poet having been just 
honored by a place in the Hall among the immortals of America. 


Mr. Saltus was a scholar in every sense of the word, and was 
the author of many books, including commentaries on several 
phases of Shakespeare’s writings and numerous books of travel, 
depicting countries he had visited from time to time, as he was 
an inveterate globe-trotter. 


_ He was an Honorary Member of the Louisiana Historical So- 
ciety, took part in many of its functions when he was in New 
Orleans, and with Mr. Andre Lafargue and Mr. E. A. Parsons 
represented the Society at the Napoleon Centennial before men- 
tioned, and the Joan of Arc Ceremonies at Orleans, in 1921. Mr. 
Saltus was intensely patriotic and during the World War his name 
was on the list of every drive, and to all drives which took place 
while he was in New Orleans, he was a liberal contributor. 


Mr. Saltus was at one time Vice President of the American 
Numismatic Society, which has the largest collection of coins, 
medals and badges in the world, and in his travels Mr. Saltus con- 
stantly added to this collection, obtaining a number of rare pieces 
in the curio shops of New Orleans. He wrote several articles on 
coins and seals, one about those of ™ Confederate States of 
America. 

Mr. Saltus was a retired artist, his paintings having re- 
ceived high commendation from time to time. He was a lover of 
music, of nature and of the Arts; he was a genial companion and | 
a warm friend and as a man and citizen, all cities, all states, all 
countries, were proud to recognize him. 

Of massive frame and perfect health, his untimely end came 
as a great shock to all who knew him. He went to London to at- 
tend the funeral of General Wilson, a lifelong friend, and it is 
reported that the death of his friend so affected him that it was 
one of the causes of his passing away. 
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NAPOLEON INKSTAND. 


A Gift From J. Sanford Saltus Presented to the Louisiana 
_ Historical Society Through W. O. Hart. 


In presenting this artistic memorial of Napoleon, Mr. Hart 
said: | | 

On behalf of Mr. J. Sanford Saltus, of New York City, an 

honorary member of the Louisiana Historical Society, who gave 
to the Society the statue of Joan of Arc now in the Cabildo, it is 
my privilege and pleasure to present to the Society another work 
of art from him. I call it “The Napoleon Inkstand.”’ 
: There was a great fair in Paris during the Centennial Cele- 
bration of the death of Napoleon on May 5, 1921, and among the 
articles there exhibited was this inkstand, which is an original 
piece and the only one of its kind. It was purchased by Mr. Saltus 
who was in Paris at the time. Mr. Lafargue will read and 
translate to you the certificate of authenticity which came with 
it. 

The artist does not portray in this beautiful work, Napoleon 
as the leader of great armies, the wrecker of empires, or the 
creator of ephemeral states, but he has on the contrary placed 
the bust of Napoleon on his greatest work—the Code Civil of. 
France, or as it is generally known, the Code Napoleon. 

This Code is the foundation of much of the law of Continental 
Europe, of Asia, Africa and the Islands of the Seas, except per- 
haps Australia, New Zealand and Hawaii. The same may be said 
of the West Indies, with the exception of the British possessions. | 
It pervades the law of Mexico, Central and South America; it lies 
at the base of the law of Louisiana and that part of Canada known 
- as the Province of Quebec. Its effect is felt in other parts of the 

United States besides Louisiana, particularly those which came 
into the Union from Mexico. : 

We in Louisiana, believe that our Civil Code, based primary 
upon the projet of the Code Napoleon, is the greatest work that 
- ever came from the mind of man, next to the Constitution of the 

United.States. The Code which Napoleon the law-maker caused 
_ to be prepared, will indeed survive long after Napoleon the general 

and emperor is forgotten and it will continue to regulate the civil 
and property rights of millions yet unborn. 
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COLONEL |\CHARLES D:. DREUX. 


Tuesday, April 11, 1922, monument was dedicated -in 
New Orleans to. Colonel Charles: D. Dreux, the first Louisiana | 
officer killed in the War between the States, July 5, 1861. 

| We have been asked to print the program followed on this in- 
teresting occasion and the address of Col. H. J. de la Vergne deli- 
vered at the unveiling. We do ‘this with pleasure and are glad 
to be able to preserve this interesting ‘reminiscence of a. distin- 
guished soldier of Louisiana, who, besides his own virtues, en- 
joyed the distinction of being the, of one the 
earliest settlers of New Orleans... 

Colonel de la. Vergne’s isa quite un- 
usual example We, auch occasions produce... 


DEDICATION OF MONUMENT 
COLONEL CHARLES D. DREUX 
The First Louisiana Officer Killed in the War Between the States, 
July 5, 1861. 
Rose Hill Park 
Gentilly Boulevard, New Orleans. 
Tuesday, April 11, 1922. | 
_ (The Sixty-first Anniversary of the. departure of Col. Dreux 


for thefront) 
:30 o’clock P. 
PROGRAM: 
Master. of Ceremonies..........-..+. Ww. 0. 
Past Commandant Camp ‘Beauregard No. 180, 8. C..V. 
"President, Charles D. Dreitx Monument Assn. 


The Funeral of Dreux, uly 15, 1861. nite P. D, Olivier 
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vou. “Carry. Me: Back to Old: Virginny” 
“Prize on Master Carl Friedrichs, Jr. 
| Guard of Hones Continental Confederate Veterans 
. . from Camp. Nicholls, Grand Army Men. 
of Monument......Mr. Albert Weiblen, Designer 
of Monument for Rose Hill Park. .Mr. M. A. Baccich 
OTT President of Rose Hill. 

Music. . “Tf You Want to Have : a Good Time, Jine the Cavalry” 
Unveiling of Monument...... ean Mrs. C. M. Daigle 
Assisted by Mr. E. A. Brandao, Mr. J. W. Noyes, Mr. J. K. 
Renaud, Mr. E. H. Tooley, last survivors of Dreux’ original 

command. 
“Take Me Back to Louisiana”. .Read by Miss Rose Mary Shields 
Salute “The Star Banner”. 
Benediction. .. Prats 
CO The Great Catholic Church. 
“The muffled drum’s sad roll has beat, The Soldier’s last tattoo.”’ 
Taps. | 
Reception Committee; A. B. Booth, Chairman; Harry H. 
Marks, C. L. Walker, J. A. Harral, Sumpter — E. A. 
Christy, E. K. Russ. 
Badge and Program Committee: Miss Theresa Balliman, W. 
J. Snow. 


Address of Col. H. J. i, la Wergne delivered at Rose Hill | 
Park, April 11, 1922: = 
Colonel, we are assembled to alert you. Colemek you were 
born of royal blood, descendant of the Kings of France. Your first 
ancestor in America was Captain Mathurin de Dreux, who came 
with Bienville to found the City of your nativity. In Louisiana 
your race was as proud as it was in Europe, it always upheld 
the dignity of your caste. 
~ Colonel, you carried all the honors inthe Colleges and Insti- 
tutions which you attended, whether Civil or Military. In the 
legal profession you were a star. Nature had endowed you with 
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wonderful gifts; as District Attorney you displayed the brilliancy 
of your intelligence; as: Legislator you sustained your glorious 
reputation. 

The crusader was in you, you organized the Orleans Cadets— 
when you heard the clash between the north and the south, you 
sprang to the front with your valiant followers and you were 
the first to offer your services to the Confederacy. You demon- 
strated the greatest ability in the discharge of your duties, your 
superb military bearing attracted attention, and you were en- 
trusted with an mmportant task, which although heroic was ut- 
mostly tragical. 

How gallantly you met your diiiaieccies faced the guns that 
were to annihilate you and dying a whisper of fortitude came > 
_ from your undaunted breast! The hearts of your comrades shrank 
with desolation. 

You returned to your city shrouded in your Military attire, 
greater than when you left. All reverence was rendered you. The 
people knelt to see you pass, tears dropped, but Colonel, you did not 
notice them. You were in a profound sleep, environed with glory. 
Today you appear greater than ever the emblem of Valor and the 
type of Honor. 
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THE CONFEDERATE DIE FOR THE COINAGE OF 
SILVER HALF DOLLARS. 


By W. O. Hart and Dr. Y. R. LeMonnier. 


_ On April 25, 1922, the late Mr. J. Sanford Saltus presented — 
to the Louisiana Historical Society through Mr. W. O. Hart the 
die used by the Confederate States of America to coin silver half 
dollars at the Mint in New Orleans. The history of the die was 
given very briefly by Mr. Hart, and at a succeeding meeting, Dr. 
Y. R.;-LeMonnier of New Orleans, addressed the Society giving 
the result of his researches and showing conclusively that the die 
presented by Mr. Saltus is the original die. It gives us great 


pleasure to print these addresses. 
Kd. La. Hist. Quar. 


PRESENTATION OF THE CONFEDERATE DIE TO THE 
LOUISIANA HISTORICAL SOCIETY. 


(By Mr. W. O. Hart, on Behalf of Mr. J. Sanford Saltus, on 
April 25th, 1922.) 
Mr. President: 

On behalf of our esteemed honorary member, Mr. J. Sanford 
Saltus,* who has made many gifts to the Society, I desire now to 
present what I describe as “The Confederate Die.” 

When the Confederate forces took possession of the United 
States Mint at the breaking out of the War Between the States in 
April, 1861, they found there the Die from which had been coined. 
during that year certain half dollars. The word “United” on the 
Die was changed to “Confederate” with the idea that silver half 
dollars would be issued by the new Government. As far as the 
records of the mint go, however, only four coins were ever made. 
Of these, one is in Confederate Memorial Hall in this city, pre- 
sented by our friend and fellow-member, Dr. Y. R. LeMonnier, 
and another is in the collection of the American Numismatic So- 
ciety in New York City, placed there by Mr. Saltus. 


What thereafter became of the Die is not known, but about 
forty years ago it was found in the possession of a Mr. Scott, a 


* Mr. Saltus died suddenly in London on June 22, 1922. 


| 
+ 
& 


506 | The Louisiana Historical Quarterly 


noted curio dealer of New York City; at that time, Mr. Saltus | 
endeavored to purchase it for the American Numismatic Society 
of which later he became President, but Mr. Scott would not sell 
it. A few months ago Mr. Saltus located the Die and laconically 
stated that it should “go home,” and that is why it is now pre- 
- gented to the Society, and I ask you, Mr. President, that same be 
received and ever cared for by the Louisiana Historical Society. 


ADDRESS OF DR. Y. R. LEMONNIER, UPON THE 
CONFEDERATE DIE. 


The Historical Society, 
New Orleans, La. 


Mr. President: | 
At our last meeting, our colleague, Mr. W. O. Hart, presented 


to the Society the die of the Confederacy on which had been struck _ 


the four pieces of coin for the Confederacy. I have heard and 
read so much about that die in the past fifty years, as having been 
destroyed by the United States Government, that I expressed my © 
doubts as to its genuineness. The presentation of the die gave me 
_ the opportunity to make a proper investigation, and I am more 
than pleased to say that the die in question is poaitteely the offi- 
cial die of the Confederate States of America. 


In February, 1861, the Unted States mint was in posseasion 
of the Confederacy. It was the only mint south of Mason and 
Dixon line, and the government, then seated in Montgomery, Ala., 
decided to have a coinage of its own at this mint, commencing 
with the silver half dollar. 

- In April 1861, Mr. Meminger, Secretary of the Treasury, 
called for dies. The one of A. H. Peterson of New Orleans was 
adopted. The obverse of the coin is the same as that of the United 
States at that time, bearing year, 1861. The reverse, the new or 
Confederate die, has in the center a shield bearing the stars and 
bars, the seven stars representing the union of states at that time 
forming the Confederacy; a pole passes through the shield carry- 
ing on its tip the Liberty Cap; twined around the shield, in the form 
of a wreath, are a stalk of cotton and one of sugar cane; above this 
are the words, “Confederate States of America,” and below, “Half 
Doll.” The dashes, before and after the words, Half Doll. are 
not of the same length, and it is this difference which proves 
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beyond the genuineness ‘of the die, when compared 
with my Confederate half dollar. 
__..-In April 1861 four half dollar pieces heaving this date, and 
only these four coins, were struck from this die, because before 
the Confederate Government could obtain enough silver in bullion 
or otherwise, New Orleans fell in the hands of the enemy, April 
29, 1862.. These four pieces were distributed as follows: one was 
sent. to Montgomery, the seat of government, which became the 
property of Mr. Davis, from whom it was taken when he was cap- 
. tured May 10, 1865, on his way to the Trans-Mississippi Depart- 
ment, after the fall of Richmond; one, to Dr. Riddell, my old pro- 
fessor of chemistry in the medical department of the University 
of Louisiana; one, to Dr. E. Ames, of New Orleans; the fourth, 
with the die, to Dr. B. F. Taylor, at that time coiner of the mint. 


About the year 1870, Dr. Taylor sold the coin and die to J. W. 
Scott, who three or four years later at public auction in New 
York, sold the coin for $870.00. Ten years later, the collection of 
which it formed a part was offered for sale. Mr. Scott bought it 
back and was reported as asking $1,000.00 for it. | 
ee How I came in possession of this Confederate half dollar? 

An acquaintance of my brother, William, about twenty-five years 
ago, said to him, “See what some one passed on me,” exhibiting 
the coin. On looking at it, my brother read the words, ‘“Confed- 
erate States of America,” and replied, “don’t you want it, I’ll 
give you fifty cents for it?” His offer was accepted and he 
brought the coin to me. 

I have since deposited it with other valuable relics in the Ces 
federate Memorial Hall in Camp Street. Who originally owned 
my ‘piece and what has become of the other three, I know not and 
I suppose will never know. 

Mr. Gaspard Cusachs the genial President of the Society 
having intrusted the die to me, I proceeded to the Memorial Hall, 
where I made a very careful and minute examination of the sur- 
faces, die and coin, finding them. to be exactly alike, also the two 
lines or dashes, one on each’side of the words, “Half Doll’, as 
mentioned above. Therefore, there is no doubt that the Louisiana 
Historical Society has the tangible proofs of the genuineness of 
that die being the official one of the Confederacy. Were it not for 
my doubts expressed at the last meeting, this certainty might have 
remained forever unknown. , 
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Now, Mr. President, since we are on the subject of Confed- 
erate coins, allow me to go a little further in saying that there is 
another one almost unknown. On November 16, 1901, “The 
Picayune” published, producing its diagram, an article entitled, — 
“Unique Confederate Coin, The Beauregard Coin, Obverse and 
Reverse. The smaller circle shows exact size of the token.” The 
story reads: “Mr. Richard P. Keenan of this city recently came 
into possession of the curious coin which is pictured above. He — 
received it by accident in the ordinary routine of business and 
was about to spend it when his attention was called to the fact 
that it was not legal tender. Then for the first time he observed 
its peculiarities and came to the conclusion that he had unwit- 
tingly acquired a prize. He exhibited it to a number of friends, 
none of whom was able to tell him when, where or by whom it 
was coined. He then brought it to The Picayune and through its 
medium requests information on the subject. The coin is pre- 
cisely similar in size and weight to our ordinary silver dime, now 
in circulation; has evidently been struck off with dies and, as the 
drawing shows, has on one side a classic head, surrounded by the 
words, ‘G. T. Beauregard, Brigadier General, C. S. A.’ On the 
other side, within a wreath of oak and laurel, is the inscription, 
‘Manassas, 21 July, 1861.’ The Picayune will be glad to hear from 
any one who can throw any light on the history or origin of the 
coin.” | | 

Very respectfully, 
| Y. R. LEMonNNIER, M. D. | 
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ANDREW JACKSON AND JUDGE D. A. HALL. 


REPORT OF THE COMMITTEE OF THE SENATE 
(OF THE STATE OF LOUISIANA, 1843) 


In Relation to the Fine Imposed on Gen. Jackson, Together With — 
the Documents Accompanying the Same. 


The subjoined documents are printed in order to preserve a rare and scarce 
pamphlet. The reader not familiar with the incident will find a full discussion in 
Gayarre’s History of Lowisiana, Vol. 4, Chapter XII, page 578, and particularly at 
page 587. That account deals with the trial of Jackson and uses parts of the docu- 
ments here published, but, though Gayarre wrote his fourth volume more than twenty 
years after the Report of the Senate in 1843, he does not seem to have utilized all of 
the infcrmation there contained. An earlier account of the entire incident will be 
found in Martin’s Louwisiana, Chapter XXXII, page 388, etc. Martin’s vigorous hand- 
ling of Jackson’s conduct seems to have had no effect upon the opinion of the Senate 
of Louisiana which indeed forgot, and certainly ignored, the ringing last sentence of 
Martin’s History where, after having summed up the whole situation, he apostrophizes 
justice as contradistinguished from force and shows clearly that had he been judge he 
would have followed Hall’s course in fining Jackson for his disregard of the orders 
_ of the court and his contempt of the judge himself. 

The documents which we print are a valuable contribution to the study of this 
interesting affair, and particularly in so far as they present a complete copy of that 
famous lawsuit and preserve the testimony of important witnesses. 


It should be added that the Legislature adopted the recommendations of the Com- 
mittee and embodied them in a Joint Resolution, Acts of 1843, No. 115, p. 80. In 
the same year Congress refunded the fine. See Benton’s Thirty Years View, 2: Ch. 


CXIX p. 499. 
—EDITOR LA. HIST. QUARTERLY. 


The Committee of the Senate of the State of Louisiana, to whom 

| was referred the resolution in relation to the fine imposed 

by Judge D. A. Hall on Gen. Andrew Jackson, for an alleged 
contempt of Court, beg leave respectfully to report :— 


That they have not considered it necessary, for the proper 
discharge of the duty imposed upon them, to enter into a detailed 
examination of the important events of the campaign of 1814-15 
in Louisiana. They have long since become a part of the history 
of the country, and no difference of opinion appears to have ex- 
isted as to the consummate skill, courage and energy of the dis- 
tinguished chief, under whose command was achieved the most 
brilliant victory which adorns our national annals. They will 
confine themselves to such matters only as have a direct and im- 
mediate connection with the proceedings in the District Court of 
the United States, before Judge Hall. 

If it has ever been seriously contended that General Andrew 
Jackson was not fully justified in proclaiming martial law, on 
the 15th December, 1814, all the contemporaneous testimony con- 
curs to show that this measure, so imperatively called for by the 
exigencies of the times, received the cordial and unanimous ap- 
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probation of of and the author- 
ities of the State; Judge Hall himself expressed, in the most de- 
cided manner, his opinion of the propriety and necessity of the 
proclamation. From the mass of testimony annexed, taken from 
the official records, and the declaration of a number of the most 
respectable citizens, now living, who bore an honorable part in 
those eventful scenes, the conclusion forces itself irresistibly on 
the minds of your Committee, that the sternest necessity existed 
for this prompt declaration of martial law,—that it would have 
been almost criminal not to have done so,—and that without it, it 
is extremely doubtful whether the city of New Orleans could 
have been saved. Among the many facts which have combined 
to produce this conviction, your Committee will only mention two: 
First, that placards were industriously circulated throughout the 
city, inviting a servile insurrection; and second, that General 
Jackson was informed, by Governor Claiborne, whose opinion was | 
justly entitled to great weight, from his high standing and inti- 
mate knowledge of the peculiar state of the country, that appli- 
cations were continually being made to the French Consul, from 
citizens of the United States, to be exempted from-military duty, 
two of whom, at least, had cm office under the State of Lou- 
isiana.' 

the for of martial law. 
on the 5th day of March, when Louallier was arrested, and the 
order for a habeas corpus, directed to Gen. Jackson, was issued 
by Judge Hall? It is true that Messrs. E. Livingston, R. D. Shep- 
herd, and Col. Maunsel White, who had been sent with a flag of 
truce to the British fleet on our | coast, returned on the 17th xe 


1The Ic ournal of Major Howell Tatum, acting: to 
Jackson, furnishes new evidence on this point. The Journal was published for the 
first time in 1922. Smith College Studies in History, Vol, VII, Nos. .1, 2 and 3, October, 
1921 to April, 1922. He says under date of December 15th, 1814: | 


~ “Tt has been repeatedly stated by the Governor in his communications to the 
Commanding General when at Mobile that, the Integrity of the Inhabitants of New 
Qrleans could not be relyed on, in :case of invasion, and that it would require a con- 
siderable degree of Energy to keep them in a state of. subordination, such as the 
crisis demanded. -On the General’s arrival the same assertions were made per- 
sonally by the same Governor and several old respectable American Citizens who had 
‘reside:l several years in this city. In’ addition, the Governor charged the Legislative 
Body, then in session, with rotteness, stating in substance, that a large proportion of 
that body (in his opinion ) as” well as a’ great number of ‘the inhabitants ‘ would 
change with the current events, whatever they might now pretend, and that many of 
them could easily be prevailed on to become Vehicles of intelligence to the Enemy, of 
passing events. This information, joined to other important. considerations, cannected 
with the defence of this Valuable Section of the United States, composed of a -popula- 
tion drawn from all quarters: of the Globe, and ‘who were;as Vario s in their different 
political feelings, opinions and interests, almost, as in their Weverdl. languages, pointed 


out to. the Commanding General the. ‘imperious necessity he was placed under to 
declare the City and its environs to be subject to, and under, Martial Law, which was 
accordingly done on December 16th, at which time the Governor was required to order 
into service the en which was accordingly done.” 


Hid. Le. Hist, Quarterly. , 


z 
> 
uy 
>, 


Andrew Jackson and Judge.D..A. Hall 
18th of February, with the intelligence that: peace. had been con- 
cluded, |by,,the treaty .of Ghent ;; but, this, intelligence, was_alto- 
gether unofficial, and Admiral Cochrane,,the, commander ofthe 
fleet, by abstaining from making any communication of it to the — 
civil or military authorities of the United ‘States, sufficiently in- 
dicated his intention not to act upon it:.On the 5th of March Judge 
Hall was imprisoned by order of General Jackson, on the charge of 
aiding and abetting a mutiny in his camp. On the next day Gen- 
eral Jackson received unofficial intelligence of the conclusion of 
peace, which he immediately communicated to General Lambert, _ 
the senior officer of the English army, and proposed a cessation of 
hostilities ; he received, in reply, a positive refusal, on the ground 
that he (General Lambert) could not recognize the ratification 
of peace until the fact had been officially announced by his own 
government. The reason, which induced General Jackson to per- 
sist'in the maintainance of martial. law, until officially advised of 
the. termination. of. hostilities, are triumphantly set forth in an 
answer to the rule to show cause: why an attachment should not | 
issue against him for the. alleged contempt of Court; and your 
Committee think they could not do justice to the subject without 
making this answer a part of: this report—lIt is not found in the 
‘transcript of the record, because Judge. Hall refused to allow it 
to, be filed. It is not, necessary, for the purpose of vindicating 
General Jackson, to express their opinion .of the motives that 
actuated, his Judge. The answer is sworn to by the respondent, 
and. was published at the time ina pamphlet form. All the facts 
stated -were of recent occurrence and general notoriety, and have 
never been disputed; they afford the most conclusive evidence « 
the propriety of General Jackson’s course. _ 

. While on the subject of the fine imposed by Jodee Hall for an 
aheaia contempt of. the authority, of his own Court, your Com- 
mittee cannot refrain, from, expressing’ some. surprise at the 
- amount of this fine. If,the maintainance of the supremacy of the - 
civil. authority was,the only motive, it must strike every unpre- 
judiced mind, as it does.theirs, that.25, 50,or 100 dollars would 
have been amply. sufficient; but the fine of One Thousand Dol- 
lars, in the then depressed state of the monetary affairs of the 
whole country, and the moderate means of General Jackson, was, 
to use no harsh term, extravagant: and the great indignation of 
a people overflowing with gratitude to the saviour of their altars 
_and firesides, was only quelled by the manly and determined re- 
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buke of General Jackson, who was himself the first to obey the 
authority of that tribunal which, in a free country, must be su- 
pertor to all military power. 


Your Committee have felt some hesitation as to the propriety 
of referring to a subject, which has been made the theme of most 
fierce and bitter denunciation against General Jackson, viz: the 
interruption, by a detachment of troops under his command, of 
the sittings of the Legislature of Louisiana, on the 28th Decem- 
ber, 1814; but this matter has been so generally connected, in 
- discussion, with his refusal to obey the writ of habeas corpus, 
that were your Committee to pass it unnoticed, it might be con- 
sidered a tacit admission of the correctness of the censures that 
have been lavished upon it. 


They will dispose of it by a single reference to an authority, 
which will scarcely be called in question. On the 5th day of Jan- 
uary, 1815, a Joint Committee, of three members of the House and 
two of the Senate, was appointed to investigate the cause of the 
military measures employed against the General Assembly, on the 
28th December, 1814. That Committee: was composed of Messrs. 
Blanque, Sutton and Deblanc, on the part of the House, and 
Messrs. Deut and Mazureau, on the part of the Senate, who pre- 
sented a report, which was adopted, 6th February, by both Houses, 
which, with all the documents annexed, was directed to be imme- 
diately made and sent, by the Secretary of the Senate, to Major- 
General Andrew Jackson. At page 28 of this report, it is said: 
“The end for which the General Assembly appointed this Com- 
mittee, was to enquire for what cause, or what proofs, the mili- | 
tary order suspending the sessions of the Legislature was given 
on the 28th of last December. Now the Committee do not hesi- 
tate to proclaim that there never existed any cause that could 
justify such a measure, that these orders were given without any 
proof whatever; in a word, that there never was so violent a step 
taken with so little grounds; but at the same time, with pleasure, 
proclaim also this truth, that the orders which were given and 
executed, never proceeded from the mouth of General Jackson.” 


It has been confidently asserted, on the floor of Congress, : 
that the fine of $1,000 had never been paid by General Jackson, 
that the same had been paid by the voluntary contributions of the 
citizens of New Orleans. The evidence herewith presented com- 
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pletely refutes this charge, which could only have been dictated by 
the most malignant and prejudiced motives. 

In conclusion, your Committee beg leave to present the ac- 
-companying documents, and recommend the adoption of this re- 
port, with the following resolutions: 3 
 _ Resolved, unanimously, by the Senate and House of Repre- 
sentatives of the State of in Assembly con- 
vened: 

1st. That our Senators in Congress and members of the 
House of Representatives be requested to use their best endeavors 
to procure the passage of a law to return to General Andrew 
Jackson one thousand dollars, with six per cent. per annum in- 
terest, being the amount of the fine imposed on him by Judge D. 
A. Hall, on Friday, the 31st March, 1815, for an alleged contempt 
of Court. 

2d. That in 1 case such a slaw shall not be passed by the next 
session of Congress, that the Legislature of this State will direct 
the sum of $1,000 to be paid, with interest, being the amount of 
the fine imposed on General Jackson by Judge D. A. Hall. 

~ 8d. That the Governor be requested to transmit copies of the 
above resolutions to our Senators and Representatives in Congress 


and to General Andrew Jackson. ; 
: ISAAC E. MORSE, 


Chairman of the Committee. 


DOCUMENTS. 
1. Depositions of R. D. Shepherd, S. Hiriart, Maunsel White, 
and J. B. Plauché. 
2. Letter of Hortaire Andry. 
Letter of Clark Woodruff. 
Letter of J. B. Plauché. 
Letter of S. Hiriart. 
Letter of Hon. Thos. C. Nicholls. 


Answer of General Andrew Jackson. 
Report of Committee of the Legislature. 


w 


Transcript of Record of the United States District Court. _ 


~ 
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RESOLUTION S,OF THE LEGISLATURE OF MAINE, 
EXECUTIVE DEPARTMENT. 

| Of 9% New Orleans, February 1 13th, 1843, 


Gentlemen,—At the request of his Retbliency the Governor of 
the State of Maine, I lay before you resolutions of the Legislature 
of that State, recommending to Congress the passage of a law un- 
conditionally refunding to Gen. Andrew Jackson, the fine imposed | 
upon him by the District Court of the United States for _— 
District, in the year 1815, with interest and costs. * LO OR 

Ihave the honor 
Very Respectfully, &e. 
A. Mouton. 


STATE OF MAINE. | 
EXECUTIVE DEPARTMENT. 


Augusta, January 23, 1843. 


| Sir,—Agreeably to directions of the Legislature of this State, 
I have the honor herewith to enclose resolutions in favor of re- 
funding to General Andrew Jackson the fine imposed upon him 
by Judge Hall for an alleged contempt of the authority of said 
Judge, with costs and the interest thereon from the time of its 
payment, with a request that you would lay the same before the 
Legislature of your State. 

I- have the honor to be, | 
Very. respectfully, 
Your obedient servant, 
_ JOHN FAIRFIELD. | 


To the Governor of the State of Louisiana, New Orleans. | 


STATE OF MAINE. | | 
Resolved in Relation to Fine on Andrew 
Jackson. 
Resolved, That it is aud alike to the deiebad Lpatrigtioni and 
distinguished services of General Andrew Jackson, and to the — 
honor of a grateful country, that the fine imposed Spon him by - 
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Judge Hall, for an ‘alleged contempt of the authority of the said 
Judge, be unconditionally refunded. 


: Resolved, That our Senators in Congress be direckadl and 
our Representatives be requested to use their exertions to procure 
the passage of a law unconditionally refunding to General An- 
drew Jackson the fine imposed upon him by Judge Hall, together | 
with costs and interest on the same from the day of the payment 
thereof. 
Resolved, That the Governor be requested to transmit a copy — 
of these resolutions to General Andrew Jackson, to each of our 
Senators and Representatives in Congress, and to each of the 
Governors of the several States of this Union, with a request that 
the subject of the same be laid before their respective ‘Legis- 


latures. 
In the House of Representatives, January 23, 1843. 


Read and passed. 
: 3 DAVID DUNN, Speaker. 
In Senate, January 23, 1843. 


Read and passed. 
EDWARD KAVANAGH, President. 


January 23, 1843. Approved. | 
JOHN FAIRFIELD. 


A true copy, | : 
Attest: — _ PHILIP C. JOHNSON, Secretary of State. 
DOCUMENTS. 
No. I. 


Before the Committee of the two Houses of the Legislature of the 
State of Louisiana, appointed for the purpose of inquiring 
into the subject of the fine imposed by Judge Hall upon Gen- 
eral Andrew Jackson, in New Orleans, during the campaign 
of 1814-15, on the eleventh day of March, in the year of our 
Lord one thousand eight hundred and forty-three, and of the 
Independence of the United States of America the sixty- 
seventh— 


Personally came and appeared R. D. Maia a Esq., a resi- 
dent of the city of New Orleans, who being interrogated, answered 
and declared as follows: That during the month of February, 
1815, he was sent down to the British fleet by Commodore Patter- 
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son, with a flag of truce, to deliver a letter from said Commodore > 
Patterson to Admiral Cochrane, on the subject of an exchange of 
prisoners. That Mr. Edward Livingston was also sent there 


under the same flag, by General Jackson, on public business, the 


nature of which deponent knows not, but he recollects one part of 
the business was to return to General Keane a sword which he | 


had lost, and the delivery of which he had requested. Colonel 
Maunsel White also went to the fleet on board the same flag ves- 
sel, in company with deponent and said Edward Livingston. 


And the deponent further stated, that when they got down to 
Cat Island no other vessel was found thither but the British 


frigate Meteor, Captain Roberts, lying at anchor. Captain Rob- 
erts told them that Admiral Cochrane and the fleet had repaired 
to Mobile Point, where he (Captain Roberts) would join them 


that evening; and Captain Roberts requested the party to remain — 


on board and go down with him to Mobile Point—which they did: 

That when deponent arrived, found the whole British fleet 
before Mobile Point, having already commenced their operations 
to attack the place: 


That Admiral Cochrane apologized for Pee necessity in which 


he found himself to detain the flag-vessel, as he was about to begin 
operations, which he did not wish General Jackson apprized of. 

That, after some days, the fort was captured by the British; 
and one or two days after the capture, the news was brought by 
the sloop of war Brazen, that a treaty 2 peace was concluded at 
Ghent. 

That after the arrival of the intelligence, Admiral Cochrane 
gave permission to the flag of truce to return home. That the de- 
ponent brought no official written information of the cessation 
of hostility, but a mere verbal message from Admiral Cochrane 


that hostility would cease, and that he was authorized by the Ad- 
miral to assure Commodore Patterson that the fleet would be 


withdrawn as soon as practicable, and that orders had been given 
to re-embark the troops who had taken possession of the fort. 


That this message was brought from Admiral Cochrane to Com- 


modore Patterson. 
Deponent further stated that the Admiral was very emphatic 
in his assurance that all hostilities would cease. Admiral Coch- 


rane also gave Mr. Livingston a London 


the intelli igence of the treaty of Ghent. 
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And deponent being further interrogated, did declare, that 
on the twenty-third day of December there was some report that 
an insurrection had broken out in the neighborhood of Lafourche. 
That upon this report the company to which deponent belonged 
was sent on an expedition to the premises; every thing was, how- 
ever, found quiet; but it was generally apprehended that there . 
would be an insurrection among the negroes, and it was under 
this apprehension that some efficient and active police measures 
were advised and taken, in order to keep peace. _ 

That the Company to which deponent belonged returned to 
the city on the twenty-eighth day of December; and that, imme- — 
diately after its return, participated in the battle of that day. ae 

And deponent lastly declared, that it was the general rumor 
that the British had invited an insurrection of the negroes, and it 
was, in consequence, much dreaded by the inhabitants. . 


And deponent having here closed his testimony, signed his | 
name on the same day and year first before written. | | 
R. D. SHEPHERD. 


And then came and appeared Sebastien Hiriart, 
_Esq., of the parish of West Baton Rouge, (La.) who being inter- 
rogated by the Committee, declared and stated: 
in his knowledge that there were many individuals 

who being in the State of Louisiana long before the adoption of the 
Constitution, (some of them were in the country under the Span- 
ish Government, and before the purchase of Louisiana from the 
French Republic,) still claimed, during the British invasion of 
1814-15, protections from le Chevalier de Tousard, then French 
Consul in the city of New Orleans, which they did obtain; and that 
some of the same individuals had served in the ranks of the 
American army during a few days. | 

And deponent further stated, that the object of these indi- 

viduals, in asking for protections, was generally understood to 
get rid of the effects of the martial law. Deponent moreover said 
_ that he could give the names of some of these individuals, but did . 
not wish so to do; that he could, however, refer the Committee to 
the archives of the French Consulate in New Orleans for their 
names, &c., if the Committee had any desire to know them. 


Deponent would now mention a fact, or rather a particularity, 
which he had omitted in his letter addressed to the Chairman of 
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the Committee, viz: that on the 27th of December, 1814, Colonel 


Declouet told deponent that after he (deponent) had withdrawn . 
from the room mentioned in his letter to the Chairman of the 


Committee, some of the individuals who were in the same room 
had expressed their wish of either capitulating or of finding the 
means for a capitulation. | 
And deponent here closed his testimony, and hereunto set his 
hand and signature. 
And before signing, deponent further stated, that the next day 


after the martial law was proclaimed by General Jackson he met — 


with Judge Dominick A. Hall, Judge George Matthews, and Judge 


Joshua Lewis, in company with Major A. Davezac and Colonel 


Edward Livingston. The conversation turned on the subject of 
the promulgation of martial law. Deponent understood that the 
three above-named Judges were of opinion that the state was 
saved by that measure, and that it was the best thing General 
Jackson could do in the actual emergencies. | HIRIART. : 


And then also came and appeared Col. Maunsel White, of the — 
city of New Orleans, who being interrogated, declared and ans- — 


wered as follows: 


That in the early part of the month of December, 1814, Seales: | 
mation was brought that a large British fleet was assembling in | 
the vicinity of Ship and Cat Islands; and scarcely had the news © 
reached us, when we were informed of the capture of the gun . 
boats. To a city so poorly provided with the means of defence, — 
and composed of a mixed population such as ours was at the . 
time, it was a source of great apprehension and anxiety to all who 


loved their country and were willing to defend it to the last. 


That Gen. Jackson was then in the city of New Orleans, and | : 
preparing in the best way he could to meet the storm that was — 


soon to burst upon our heads. 


Deponent then commanded a ‘company of volunteers of his 
fellow citizens, and, with other companies, formed the New Or- 
leans Battalion under Major Plauché, all of whom volunteered 
their services to the United States during the war, and were duly | 
mustered into the service by Gen. Jackson on the 17th of De-. 


cember. 


_ Deponent further stated, that the fearful netite that were 


received and spread about previous and after that time, of servile 


insurrection, as well as disaffection, induced all those who felt an_ 
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_ interest in the safety of the city to desire that the commanding 
General should have full power to call all the citizens indiscri- 
minately into action, and it was strongly recommended that in 
order to do so, martial law should be declared. That to the best of 
deponent’s recollection, and previous, he thinks, to the 17th of 
December, himself (deponent) with most of the officers of the bat- 
talion, went to the headquarters, where they found a great num- 
ber of the most respectable inhabitants, and among them Judge 
D. A. Hall; and it was understood that the object of the meeting 
was to deliberate on the propriety of recommending the declara- 
tion of martial law, which deponent understood to be the unani- 

~ mous sentiment; nor did he ever have or understand that Judge 
Hall made or offered any objection thereto. What transpired 
after this, until the British retreated, is matter of history too | 
well known to require any mention in this, his deposition. 

And deponent further declared, that about the 17th or 18th of 
January, the British retreated and took with them several slaves 
belonging to the planters in the neighborhood of their camp. That 
after the retreat a part of the U. S. army was stationed in the city 
of New Orleans and performed regular camp or garrison duty, as 
it was not known at that time when or where the British might 
make another attack. But it was soon ascertained that the largest — 
of their vessels of war were stationed opposite Dauphin Island, 
on which a part of the land forces had established a camp. _ 

That about the 2d of February, Col. Livingston, Mr. R. D. 
Shepherd and himself (deponent) were sent with a flag of truce 
to the British fleet, in a small schooner commanded by Capt. | 
Leake; that on their arrival off Cat Island they found lying there 
at anchor a fleet of transports and one or two vessels of war. That 

: a they were boarded by a boat from the Meteor bomb vessel, com- 

| manded by Capt. Roberts, from whom they learned that Admiral 

Cochrane was off Dauphin Island, in the ship Tonnant, and in- 

vited them to take passage with them, of which they accepted, and 

were politely treated. That evening or the next morning (deponent 

| does not recollect which) they were introduced to Admiral Coch- 
| / rane, who received them politely, and very frankly told them, that 
he should have to detain them during the time it might take to 
carry on his operations against the fort at the Mobile Point, which 
was then invested by him, and of which and his future course he, 
no doubt, desired that Gen. Jackson should remain entirely 
ignorant. That the little fort held out nobly during seven or eight 
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days, and every morning it was cheering to see the stars and 
stripes floating gracefully above the heads of its brave defenders; 
but finally surrendered; and in about two days after the British 
sloop-of-war Brazen hove in sight, and brought the news of the 
treaty of Ghent. That many of the British officers seemed disap- 
pointed, and hesitated not to express the regret that they could 


- not proceed toward Mobile, as the road was then open. 


And deponent moreover stated, that Mr. Shepherd was 
charged with a letter from Commodore Patterson to Admiral 
Cochrane, and Mr. Livingston deponent understood to be charged 
with a mission for the exchange of prisoners; as for himself 
(deponent) he was sent to endeavor to get the release of the Ne- 
gros taken from the planters; had several talks with Admiral . 
Cochrane on the subject, and finally obtained a letter to Captain 
Delafond, commander of the transport, to deliver him any ser- — 
vants who were willing of their own accord to return to their — 


masters; that the day after the arrival of the Brazen, the Ad- 


miral gave them permission to return home; and they reached the 
city on the 17th or 18th February, with the news of peace. But, 
at the time, deponent understood that General Jackson was not 
officially informed of the fact, either by our own Government or 
that of the British. Deponent found our camp in much confusion, 
and that several arrests had taken place for disobedience of or- 


- ders; and when Judge Hall (who was absent) returned to the city, 


he issued writs of habeas corpus, interfering with the jurisdiction 
of the commanding General during the existence of martial 
law; and when that was removed, brought up before his own 
tribunal the commanding General for contempt of court, and fined 
him one thousand dollars, which was instantly paid by the Gen- 


eral. 


And deponent finally stated, ¢ that it was generally considered 


_ at the time that the fine imposed upon Gen. Jackson by Judge 


Hall was more an ebulition of personal feeling than of public - 
justice; and deponent afterwards understood they became simi: 
and visited each other. 

And deponent here closed his deposition, and: set his hand 
and signature in testimony thereof. | MAUNSEL WHITE. 


And then also personally came and appeared General J. B. 
Plauché, of the:city of New Orleans, who being interrogated — 
whether or not it was to his knowledge, that certain individuals, 
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naturalized Americans, “did apply to the French Consul for the 
purpose of obtaining from him protections, in order to exempt 
themselves from serving in the American Army, and from taking 
a part in the perils of the war during the New Orleans campaign 
- of 1814-15? answered and declared, that it was to his knowledge 
that sundry individuals, who had heretofore enjoyed the rights 
and privileges of American naturalization, did make their appli- 
cations to the French Government to obtain protections there- 
from, in order to get themselves free — certain exigencies aris- 
: ing from the state of war. 

And deponent being further futuslicbated whether he could 


name those individuals or not? answered, that he could name 


some of them, but that he did not consider it either convenient or 
necessary for him to do so. 
And deponent hereto set his hand and signature. 
3 J. B. PLAUCHE. 


No. II. 

| New Orleans, 3d February, 1843. 

_ Geo. W. Philips, Chairman Committee House of Representatives: 
Sir,—I have had the honor to receive your letter of the 5th 


. anuary, ult., in which you request me to impart to you all the in- 
formation I possess relative to the fine imposed on Gen. Andrew 


Jackson, in 1815, by Judge Hall, and whether the British at that | 


time had taken prisoners — the inhabitants or citizens of 


Louisiana. 

- Having been made a prisoner myself by the British in the last 
war, the sufferings I then endured are deeply engraven on my 
memory, and I can, without any hesitation, recall the facts of that 
day, never to be forgotten by those who love their country. 


On the 7th January 1815, I was on the plantation of my 
father, Manuel Andry, on the right bank of the river, directly op- 
posite the British camp, having been sent there by Capt. Michael 
Andry, (as a Lieutenant in the 3d Regiment of Militia,) to ascer- 
tain the fate of three or four companies of militia who had been 
despatched to cut off the communication of the British, who were 
supplying themselves with provisions at Terreaux Beeuf. 

I was taken prisoner on the 8th J anuary, between four and 
five o’clock in the morning, and conducted to Colonel Thornton, 
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who questioned me about the position of our line. I replied that I 
did not know it. He then made me march at the head of the col- 
umn directed against the line of Gen. Morgan, and after the action 
confined me with about sixty other prisoners, in a negro cabin on 
Mr. Villere’s plantation. I was — on the 18th January, 
1815, at noon. 

On the 8th January, I had crossed the river with other 
prisoners, and while I was in confinement, I saw a market estab- 
lished in the British camp, by citizens of Louisiana and other per- 
sons, as well supplied as the market in New Orleans. I was not 
the only one who saw this; it can be substantiated by all the 
prisoners. 

I know well that a fine of $1,000 was imposed on Gen. Jack- 
son by Judge Hall, in 1815. A subscription was immediately made, 
by the citizens, to reimburse Gen. Jackson, but he refused to ac- 
cept it; requesting us to apply the amount to the relief of the 
widows and seins 08 of those who had died in the defence of their 


country. 
_T have the to be, 


Your very humble servant, 
(Signed) HORTAIRE ANDRY. 


No. ITI. 


| New Orleans, February 6th, 1843. 
To Col. Geo. W. Philips, Chairman, é&c. 


Sir,—I have received yours of 5th ult., desiring me “to com- 
municate to you all the facts in my possession relative to the fine 
of $1000 imposed by Judge Hall upon General Jackson in 1815.” 


During the campaign of 1814-15, I belonged to the Feliciana 
Volunteer Dragoons; our company was called out and marched 
to New Orleans, as early as the month of September, 1814, being 
the first troops called upon in the State, to leave their homes, in 
the service. On the arrival of the dragoons from Mississippi, un- 
der the command of Major Hinds, our company was attached to 
his squadron of horse, and remained until the end of the war. I 
was often with General Jackson, frequently in his personal escort 
during several of his reconoitering tours ;—was pretty familiar 
with the passing events and topics of the day ;—was present at 
the trial of the General, which resulted in the imposition of the 
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fine, and witnessed his noble bearing on that occasion,—his dig- 
nified submission to the decision of the Court ;—the indignation 
of the people present, and the General’s address to them, recom- 
mending them to use-no violence, but to submit to the laws. I 
understood at the time, that $1000 was immediately made up by 
the citizens, they being limited to one dollar a head, but that the 
General paid the fine himself, and recommended that the amount 
subscribed by the citizens be given to some charitable institution. 
During the latter part of December, 1814, the defection of a por- 
tion of the population among us, even to several members of our 
State Legislature then in session, was a subject of frequent con- 
versation in our camp; and among other things upon that subject, 
I recollect the following circumstance as related to us by James 
_M. Bradford, who was very well known to this community, he 
having been connected for several years with editing the first 
American newspaper in the city of New Orleans, and afterwards 
at the head of a country journal, at St. Francisville, and who was 
one of our volunteers in the Dragoons. He was posted, together 
with others of the horse, on the vidette service, along the banks — 
of the Mississippi, below the city and towards the Balize. Brad- 
ford’s beat, or range, was from the English-Turn, on the left 
bank, up to the city. On the night of 23d December, 1814, he 
was below when the British landed, and of course was cut off from 
the American army. He continued, however, some days at his 
post, and frequently came up in sight of the British camp, and 
would then return to the lower part of his beat. He finally was 
recalled from his post and joined the dragoon camp, above the 
breast-work, about the last of December. Among other things 
which he related to his comrades, was: “That one morning, about 
day-light, on his approaching the enemy’s lines with caution, on 
the bank of the river, the fog being very dense at the time, he met 
with the then Speaker of the House of Representatives, who ap- 
peared to be coming from the enemy’s camp; being acquainted 
with him, the usual salutations passed between them, when the 
Speaker, apparently in haste, entered a small skiff or canoe, and 
_ put out into the river and soon disappeared. This circumstance 

among others, I have no doubt, was reported to General Jackson 
on Bradford’s arrival. Mr. Bradford is now dead. The facts as 
he related them, were never doubted or denied, within my knowl- 
edge. I have since understood that Mr. Speaker had a plantation 
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below Villeré and near the place where he was seen by Mr. Brad- 
ford, as above detailed. 

The general current of events that took place - that period 
are too familiar with the public to require any detail from me. 

That there was an absolute necessity for the declaration of 
martial law at the time, and that the success of our arms was 
chiefly attributed to it, seemed to be an opinion generally 
acquiesced in, at the time, by every body, particularly by those 
taking any part in the defence of their country. 

Yours, very respectfully, 
C. WOODROFF. 


P. S.—I omitted to state above a fact that was quite notorious | 
_at the time, which was that during the autumn of 1814, even pre- 
_ vious to the arrival of the British vessels on our coast, secret at- 
tempts were made to excite our black population to assist the 
enemy in their intended invasion, and addresses or hand-bills to | 
that effect had been attempted to be circulated on the large plan- | 
tations on the coast of the Mississippi; such was the danger from 
this source, that Governor Claiborne, even before the arrival of 
General Jackson, had taken the precaution to put the civil au- 
thorities, in the parishes above, on the alert, against these at- 
tempts. I recollect of being once detailed as an express, 60 or 70 
miles up the coast, with confidential despatches from the Gov- 
-ernor on that subject. | C. W. 


No. IV. 
New Orleans, 17th January, 1843. 


To the Hon. G. W. Philips, Chairman of the Special Committee 
appointed to examine the facts in relation to the Fine 
amposed on Gen. Jackson. 


Sir, —I have received the letter which you have paid the 
honor of addressing me under date of the 15th instant, calling for 
all the facts which I may be able to furnish in relation to the fine 
imposed by Judge Hall, in 1815, on Gen. Jackson. | 

Notwithstanding the distance of time at which we are now | 
from the events which signalised that epoch in so extraordinary a 
manner, still it has not been difficult to make my memory retrace 
them with fidelity. I can, therefore, relate them as they occurred, 
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and as they are doubtless engraved in the minds and hearts of 
those who were, as myself, witnesses to all that transpired. 


Well, to appreciate what occurred then, we must not lose 
sight of the condition in which our country was situated, and 
above all, the elements then composing her population. 

_ On his arrival here, Gen. Jackson found Louisiana destitute 
of arms, destitute of all means of defence, destitute even of flints. 
for guns, and a part of my countrymen were armed with pikes; 
she was destitute of public spirit, because young in the paths of 
liberty, she had not got rid entirely of the apathy of a long series. 
of oppression. 

Torn internally by the eg arising from the diverse: 
origin of her population, Louisiana beheld herself menaced by a 
foreign, fierce and powerful enemy, whose recent triumphs and 
the privations of a long war made them see in this premeditated. 
conquest, a rich and brilliant spoil. Is there any thing strange that. 
she should have been shaken in the presence of the dangers which 
surrounded her in such a situation? She shruck; and it was in the 


midst of the discouragement produced by these, more than 


positive apprehensions, that Gen. Jackson, in order to give a new 
impetus to the sinking energies of some and to prevent the diffi- . 
dence of others from spreading the contagion of doubt in the 
minds of all, felt himself in duty bound to proclaim martial law, 
and declare by this solemn act of power his faith in the success of 
the holy cause to which he vowed his destiny. 


None will dare to say that this declaration of a stern ak of 
an iron will, produced then any alarm, or excited the least dissa- 
tisfaction. All understood that the man who thus revealed him- 
self to the country he came to defend, was meditating great events,. 
and felt himself able to accomplish them. All the patriots of the 
_ State thronged under his banner. Soon, the whole of Louisiana 
was but a vast military camp, and in it there would seemed to — 
have been but one soul. | 
| The enemy landing on the 23d December, 1814, was that very 
night attacked by our troops and experienced a pretty well 
marked defeat; but prudence required that necessary precau- 
tions should be taken to protect the city, while preparations of a 
more decisive action were being taken. Gen. Jackson withdrew 
his forces nearer to New. Orleans, and formed his line of battle 
on the banks of the canal which crossed the Rodriguez plantation. 
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We were at the close of December: both armies were observ- 
ing each other, and the enemy’s manceuvres foretold an early at- 
tack, when on the morning of the 28th I saw one of the General’s 
aids, Col. Abner L. Duncan, running up to us pale and excited. My 
battalion covered the headquarters, and to me did Mr. Duncan ap- 
ply to know where he could find the General-in-Chief ; his excite- 
ment struck me, and I asked the cause, when he told me that he 
had just been informed by Governor Claiborne that the Legisla- 
ture had the intention of capitulating. ‘It is impossible,” I ex- 
claimed ; and I pointed him the General on my left. Soon this mes- 
sage was known throughout the whole camp, and notwithstanding 
the agitation which it produced, all and every one repeated with 
_ pride and confidence, the severe and brief words of the chieftain: 

“Tf they should persist let him blow them up.” From that moment 
commenced the misunderstandings which placed the General-in- 
_ Chief in collision with some of the civil officers of the State. 


Meanwhile the success of the 8th of January, 1815, had 
driven the enemy, which but fifteen days before encamped on the 
banks of the Mississippi, far beyond the Cypress Swamps. But 
they were still in possession of the mouth of the Bayou Bienvenu 
and of the whole navigation of Lake Borgne—they might hourly 
- attempt a new “coup de main,” and so long as they kept that posi- 
tion and their intention appeared doubtful, it was necessary to 
maintain in full force the measures which had already so power- 
fully contributed to save New Orleans. Those measures were con- 
sequently maintained until all danger disappeared: the civil au- 
thorities resumed their functions and martial law ceasen to rule 
the country. 

Meanwhile some uneasy and turbulent persons hail become 
impatient of this “‘rule of the sword,” as they called it, and had 
thought themselves able to make a show of the grievances which | 
their too easily excited minds inspired, without thinking that to 
complain in such occurrences and when the enemy were ‘still at 
our doors, it was but conspiracy, but treachery. 

Mr. Louallier, who was the organ of these gentlemen, was ar- 
rested; and Judge Hall, who had never shown himself at the line, 
was found here to interfere by means of a writ of “habeas 
corpus,’ General Jackson paid no attention to the Judge’s order, 
and let the arrest have its course. 

For this act of resistance to the civil authorities, under the 
control of circumstances which fully justified it, Judge Hall 
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caused the victorious hero to appear before his tribunal and im- 
posed upon him the celebrated fine, the object of your present en- — 
quiry. The General paid it with his own money, and when the 
citizens, who had spontaneously subscribed their quotas for its 
reimbursement, came to tender their offering, he drew back and 
said: ‘Let it be employed to relieve the children and widows of 
those who fell whilst fighting for their country.” - | 


_T have the honor, &c., 
. (Signed) J. B. PLAUCHE. 


No. V. 


Col. Philips, Chairman. of the Committee, &c. 


_ Sir,—Agreeably to the desire expressed in your favor, that 
I should state all the facts, which my own situation in 1814 and 
"15, and the examination of the different reports published at that 


time, on the conduct of General Jackson, afforded me the occasion 


to learn, I will, to the best of my recollection, proceed to communi- 
cate to you every thing that came to my knowledge. 


I had occasion to see General Jackson almost every day after 
his arrival in town.—I was then living in the family of Mr. E. 
Livingston, an old friend of the General’s. So delighted was I with 
the frank and chivalric character of that great man, that when, 
about the 15th or 16th December, 1814, Major Plauché received an 
order to march on Bayou St. John, with his battalion of volun- © 


'. teers, I offered myself as a soldier, and entered one of the com- 


panies of that battalion. I left the Senate, of which I was a mem- 
ber, and remained at Bayou St. John until the 23rd of the same 
month, on which day we received an order to fall back on New Or- 
leans,—therefrom to march on Villeré’s Plantation,—where we 
met the British, &c. I returned to the city on the 25th, and the 
next day I met with Mr. Jean Blanque, who desired my attendance 


at the State-House on that evening. I complied with his wishes, 


and there, in a particular room, I found seven or eight members 
of the Legislature. Col. Declouet was present. The topics of the 
conversations were principally the arrival of the British army, the 
combat of the 23rd, and more particularly the disposition of Gen- | 


eral Jackson to engage in a desperate fight, even in the streets of 


New Orleans, if necessary. I remember that Magloire Richard, 
then Speaker of the House of Representatives, said that the com- 
mission of Andrew J ackson, as commander in chief, was a mis- 
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fortune to us; that he seemed to him no better than a desperado, 
who would war like a savage, and bring destruction and fire on 
the city and. its neighboring plantations. I remember also, clearly, 
that on the 28th December I was informed of the report made by 
Col. Declouet to Governor W. C.-C. Claiborne, concerning the 
meeting above-mentioned. The high standing and established 
veracity of the Colonel did not permit me to doubt an instant of 
the truth and correctness of all that he had said to the Governor 
on that subject. It is not necessary that I should relate here all 
the transactions which took place in the camp and the city, on 
_ that day, in consequence of that report.—But I think fit to declare, | 

that after the war and our return from the camp, I saw the report 
made by the Committee of the Legislature, appointed to inquire 
_ into the reasons and facts which could have occasioned the order 
of General Jackson, brought by A. L. Duncan, (his Aid-de-Camp) 
to Governor Claiborne, summoning him to take correct informa- 
tion whether in fact the Legislature had met with the intent to 
devise means of capitulating with the enemy. In that report, pub- 
lished in pamphlet form, I saw that I had been designated as a 
witness, I think by Col. Declouet; but truth makes it a duty to me 
to declare that I had not been summoned to appear before the 
Committee. I shall also declare that I am well informed that Col. 
Declouet communicated to Governor Claiborne the different dis- 
courses which had been held in the private room in which several 
members of the Legislature had met. It is equally in the truth to 
say, that not a single word was uttered in my presence which could 
have made me believe that the body of the Legislature entertained 
the idea of capitulating. | 

You desire also, Mr. Chairman: that I should make mention 
of a resolution which I presented in a meeting of the Senate, a 
few days after the arrival of the British fleet on Lake Borgne, the 
purport of which was to compel every member of that body to 
add to the oath already taken another, by which we were to re- 
new our faith and support to the Constitution of the United 
States. I did present such a resolution, and I met with some op- 
position in my efforts to carry it through. What were the motives 
of such an opposition I cannot tell. 

As to the affair of Louallier and Judge Hall, I will, as a cor- | 
rect statement of it, refer you to General Jackson’s letter, (dated 
Hermitage, 23rd December, 1842) in answer to letters of “A Ken-- 
tuckian”’ on “Martial law. The statements made by the General _ 
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are of the utmost exactitude. I was informed of all the transac- 
tions which took place between him and the Judge,—of his con- 
versation with Major Claiborne, then Clerk of the Court; and I 
think, therefore, that these circumstances have afforded me a cor- 
rect aad of all the facts which then transpired. 
Your most obedient servant, 
HIRIART. 


No. VI. 
New Orleans, January 20, 1843. — 
Sir: I served through the campaign of 1814 and 1815, in 
Major Plauché’s Battalion of Orleans Volunteers; the duties of a 
soldier necessarily precluded me from being personally cognizant 
of most of the transactions passing in the city; still the situation 
of the country was so critical, the interest of all so intense, and 
the intercourse between the city and the lines so constant, that 
‘we were kept advised of every thing which happened in New 
Orleans. 
> At this distant sided: it is difficult, if it is not impossible, 
- to enter into a minute and faithful account of minor details, al- 
though the grand outlines must be vividly impressed upon the © 
minds of all those who participated in those stirring scenes. 
My attention has been particularly called, in your letter of. 
the 5th inst., to any facts within my knowledge respecting the 
fine imposed by Judge Hall upon General Jackson. I was present 
at the trial, and was enabled, from being a member of the Bar, to 
occupy a position whence I could obtain a correct personal knowl- 
edge of all the proceedings.—Judge, Hall appeared, through the 
trial, to be laboring under an apprehension of personal violence, 
from the enthusiastic crowd which surrounded the court house 
and thronged the street; but, for my own part, I saw no indication 
of any contemplated outrage, unless the devotion manifest towards 
the General, and probably a shout of admiration when he entered 
_ (such, however, as I have sometimes witnessed in our legislative 
halls and courts of justice upon occasions in which the public took 
‘warm interest) be construed as such. Upon one occasion he was so 
far operated upon by his fears as to adjourn the court, assigning 
that as the cause: whereupon Jackson, casting a look of scorn | 
upon the Judge, asked if he was afraid of the American people, or 
some such expression, requesting him to proceed, and that if the 
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court was incapable of protecting itself, he would protect it—The 
result of the trial is well known. The fine of one thousand dollars 
was instantly paid by Jackson, through a check on one of the 
Banks. Upon leaving the court-house, the horses were taken from 
his carriage and it was dragged to the coffee-house by some of the 
most respectable gentlemen of the city, amidst shouts of praise 
to Jackson, and execrations deep and loud against the Judge. But 
one sentiment pervaded the whole population, ardent attachment 
to Jackson, justification of his every act, and imprecations upon 
Hall. 


With the Sidesktions of the date of the writ of habeas corpus 
T have no personal knowledge. That it was altered all admit, with 
various contradictory versions, which I cannot undertake to re- | 
concile. The Clerk of the Court says it was issued on the fifth, 
dated on the sixth, but that upon his (the clerk’s) suggestion, it 
was altered to the fifth by the Judge himself, (a mistake having 
been made.) Judge Martin, on the contrary, says: “It appears 
the date of the fifth of March had been originally on this docu- 
ment, and that being Sunday, Hall had changed it to that of the 
following day (the sixth.)’’ General Jackson, if I mistake not, as- 
serts it was dated on the fourth-par anticipation before the arrest 
of Louallier, and was afterwards altered to suit the case. Who is 
right, or who is wrong, it is impossible at this distance of time to 
determine, unless by inspection of the paper itself, now in the pos- 
session of Gen. Jackson; but, at all events, the reason assigned 
by Judge Martin for the alteration will not stand the test of 
examination: “the date of the fifth of March had been originally 
in the document, and that being Sunday, Judge Hall had changed 
it to the following day, the sixth.” Now, Judge Martin knows, as | 
does every one the least conversant with law, that the writ of 
habeas corpus is a writ of right, issuable upon all days and at 
all hours, and that consequently Judge Hall, who is vaunted by his 
friends as a Collossus in law, could never have interpolated the 
record under any such flimsy pretext. No reason is said to be bet- 
ter than a bad one, and Judge Martin could scarcely have found 
a worse reason than the one he has assigned. The English 
language does not furnish a more trite and hacknied expression, 
than that the writ of habeas corpus is the palladium of liberty, to 
which every citizen under duress of imprisonment is entitled, on. 
all days and at all hours. : 
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I resided in New Orleans. at the time the British fleet ap- 
proached the shores of Louisiana. The probability—the almost 
certainty I might say—of a meditated attack upon the city, filled 
all minds with panic, consternation and despondency. The most 
patriotic citizen shuddered at the magnitude of the dangers which | 
surrounded us, and quailed before the certainty of disaster and 
_ defeat. The absence of competent forces, the unprepared state of 

the public defences, want of confidence in the commanding Gen- 
eral (Flournoy,) comparatively a stranger, the heterogeneous na-_ 
ture of our population, and last not least, the absence of Gen. 
Jackson, whom all considered our anchor of hope, all conspired to 
_ spread alarm, apprehension and gloomy forebodings as to the 

issue among the people. Anxious enquiries were constantly made, 
when might Gen. Jackson be expected. All thoughts were directed 
towards him, and his arrival finally hailed as the harbinger of 
safety, guaranteeing a certain and successful result in the ap- 
proaching crisis. All seemed convinced that his arrival would 
place every thing in order, and his first act would be proclama- 
tion of martial law (the necessity of which was felt by all) for 
the purpose of cutting off all intercourse with the enemy, which 
all deprecated and feared. This feeling was general in the com- 
munity. Upon his arrival Gen. Jackson fulfilled their anticipa- 
tions and wishes by instantly proclaiming martial law, against 
which act I never (at that time, nor till the British army had been 
repulsed,) heard a single voice raised, nor one murmur uttered, 
-no suggestion made that it was illegal or unnecessary; subse- 
quently, it is true, there were a few, insignificant in number and 
- weight in the community, who denounced Gen. Jackson for what 
they were pleased to term his high handed measures, and accused 
him of having trampled on the law; but I can assert with perfect 
truth, that I never heard a solitary individual who had faced the 
enemy on the lines or elsewhere, not one who had performed his 
duty to his country, who carped at his proceedings. Those feeble 
manifestations of censure were confined to a few foreigners and 
a handful of native citizens, men who had skulked in the hour of 
danger, and found it much safer to abuse Gen. Jackson than en- 
counter danger in the field. I am speaking of the men of those 
days: since that time, I am free to confess, that General Jackson’s 
measures have given rise to conflicting opinions, honestly formed | 
and expressed. 
That there were traitors in the city in jivmtaarichindlais with 
the British, I have not the slightest doubt; nor does such a belief 
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reflect (as it has frequently been illogically and ridiculously pre- 
tended) in the remotest degree upon the patriotism of the Creole 
population, of. which no man has a more exalted opinion than my- 
self, derived from a long and intimate association with them; 
neither can it give just cause of umbrage to those brave French- 
men, and foreigners of other origin, who so essentially contributed © 
to the success of our arms. There is no city in the Union, similar- 
ly situated, however patriotic its inhabitants, which would not be 
obnoxious to the same charge, without impugning thereby its at- 
tachment to the country. That'such traitorous intercourse was still 
carried on, despite martial law, was generally believed. It was 
even reported in camp, and considered true, that a British officer 
had visited the city in disguise and danced at one of our balls.* 
At all events, true or false, it would have been of easy accomplish- 
~ ment without the intervention of martial law. 

Judge Martin, in commenting upon these transactions, says: 
“Unfortunately, he (Jackson) had been ‘surrounded, from the 
moment of his arrival, by persons of the opposition to Claiborne, — 
Hall and the State Government; and it was soon discovered that 
he had become impressed with the idea that a great part of the 
population of Louisiana was disaffected and the city full of 
traitors and spies.” This is a singular juxtaposition, a strange 
identification, of Claiborne and Hall as opposed to these opinions, 
when in the same paragraph, and a few lines below, Judge Mar- : 
tin gives an extract from a letter written by Jackson to Claiborne, 
in which the General remarks, “I think with you, that our coun- 
try is full of spies and traitors,” showing thereby that Gen. Jack- 
son and Gov. Claiborne entertained the same opinion, which Clai- 
borne had previously communicated to Jackson.—This looks a 
little inconsistent with his previous assertion, that Jackson had re- — 
ceived these impressions from persons hostile to Claiborne and 
Hall. By whom General Jackson was thus unfortunately sur- 
rounded is not stated by Judge Martin, and the omission is greatly 
to be regretted, as citizens the most innocent and patriotie may be. 
held liable to suspicion. It is well known that Gen. Jackson’s in- 
timate associates and confidential advisers were composed of such 
men as Edward Livingston, Maj. Plauché, Jno. R. Grymes, A. L. 


*The Legislature ‘had sustained the City Militia who had refused to obey the 
requisition of Governor Claiborne, ordering a draft of men, to join Gen. Flournoy— 
and Judge Martin a’so proves that defection and treason were rife in the land, by 
stating that the notorious Colonel Nicholls had found means to circulate his procla- 
mation, inviting the slaves to insurrection, and that a negro had been arrested having 
in his possession proclamations to the people of Louisiana on the23d December, many 
of which the army found stuck up as they advanced to attack the British. 
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Duncan, Major Davezac, Gen. de la Ronde and a host of worthies 
from the higher grades of the Louisiana militia. Did the malign 
influences by which General Jackson was unfortunately sur- 
rounded so feelingly deprecated by Judge Martin, originate arom 
such men as these? 

Your letter compels me to speak of Judge Hall, and I do SO. 
with great reluctance, as he is now in the silent grave; but that 
letter, and justice to the living, who is constantly traduced, 
through the memory of Hall, forbids silence. I knew Judge Hall; 
his manners were reserved, austere, and, to my mind, highly 
aristocratic ;—he mingled little in society, except with a select 
few ;—he was the only Judge I ever saw presiding in a court of 
justice arrayed in the silken robes of office ;—he was intemperate 
in his habits, which fact would have been apparent to the most 
superficial observer, from his general appearance; his flight te 
_ Bayou Sara was attributed, at the time, to no creditable motives; 
his precipitate removal to that distance from the theatre of war, | 
wihout any ostensible object, and at that particular time, gave rise 
to surmises and inuendos, much to his disparagement, and it was 
reported, upon what authority I do not know, that he spread a 
panic among the women and children on the coast, in his hasty 
transit from the city ;—his honesty was never doubted—he was 
considered an upright and able magistrate. 

General Jackson’s conduct towards the Legislature is charged 
_ against him as a crime; but, as I conceive, with little truth or 
justice. Judge Martin’s account of this transaction, when proper- 
ly analyzed carries with it the. most triumphant acquittal. Jack- 
son’s letter to the Legislature, published by Judge Martin, ex- 
plains it in the following manner: “Just after the engagement 
between the British and American armies had commenced, on the 
28th instant, when the enemy was advancing, and it was every 
instant expected that they would storm our lines, as the General 
was rapidly riding from right to left of his line, he was accosted 
by Mr. Duncan, one of his volunteer aids, who had just returned 
from New Orleans. Observing him to be apparently agitated, the 
General stopped, supposing him the bearer of some information of 
the enemy’s movements, asked what was the matter; he replied 
he was the bearer of a message from Governor Claiborne, that the 
Assembly were about to give up the country to the enemy. Being 
_-asked if he had any letter from the Governor, he answered in the 

negative. He was then interrogated as to the person from whom 
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he received the intelligence; he said it was from a militia Colonel; 
the General enquired where this Colonel was,—that he ought to be 
apprehended; if the information was not true he ought to be shot; 
but that the General did not believe it. To this Duncan replied 
that the Colonel had returned to New Orleans, and had requested 
him (Mr. D.) to deliver the above message. The general was in 
the act of pushing along the lines, when Mr. Duncan called after 
him, and said the Governor expects orders what to do; the General 

replied that he did not believe the intelligence, but to desire the 
Governor to make strict inquiry into the subject, and if true, “blow 
them up.” The above extract is confirmed in all essential parts 
by Mr. Duncan. The order to blow them up he understood as all - 
who knew General Jackson would have understood it, not in its 


literal sense to exterminate the members, but to mean that their 
machinations, (if any intended,) were to be prevented. General | 


Jackson brought no charge against the Legislature, on the con- | 
trary, he disbelieved the whole statement; still his course was a 
prudent one—the truth of the charge was ordered to be investi- 
gated, and action taken, if found to be correct—Was there any 
thing wrong, any thing arbitrary or not, required by the circum- 


- stances? He could not have acted otherwise without betraying 
_ the trust confided to him. His justification rests not on the truth 


or falsity of the communication, but on the fact, whether any such 
was made him; because, if really conveyed to him, from a source - 
entitled to credit, (and this has never been denied, and is proved 
by Duncan and a host of witnesses) what other course of con- 
duct, I ask, could have been adopted? 
No man ever doubted the patriotism of the s ietidhatad Its 
every act proves its unflinching devotion to the public interests; | 
but that a few of its members were panic-struck with the magni- 
tude of the dangers which invironed them, entertaining gloomy. 
presages of the issue, is equally true. They saw the State invaded 
by a powerful, well-disciplined army of veteran soldiers; without 
arms, without the aid of competent and efficient troops, the city 
menaced with fire and sword, and the supreme command confided — 


_ to an officer whose rashness and reckless obstinacy of character, 


as they conceived, in case of defeat, would sacrifice the city: 
goaded on by considerations such as these, it was reported, and be- 
lieved by many (in which number I include myself) that they held 
nightly consultations, among themselves, for the adoption of pro- . 
per measures to ward off the threatened danger, in which the 


£ 
. 
* 
wal 
‘ 
‘ 
$ 
i 
. 
j 
: 
; 


Andrew Jackson and Judge D. A. Hall 


necessity of a capitulation by the State authorities, was canvassed 
and discussed. Whence originated these reports, I know not, but 
I thought them well founded then, and think so still. 


As to the legality, power and extent of martial law, J udge 
Martin has furnished us with the ideas entertained by the Gen- 
eral Government, together with his own: “ ‘That necessity justifies © 
whatever it commands,’ was admitted as a principle to which 
every law must bend; that whatever measure became necessary 
for the defence of the country might be legitimately enforced, was 
admitted; and we have seen that the Attorney General had given 
out as his opinion, to Claiborne, that the Governor of a place in 
time of war might send out of the country a person attempting 
any thing which could afford aid to the enemy. This principle 
was known to result from martial law, which justifies whatever 
circumstances require for the defence of the country or to annoy 
the foe,” &c.. The Attorney of the United States candidly ad- 
-mitted on the trial for contempt, that “although the acts of the 
defendant could not by any means, be justified, by the proclama- 
tion, they could certainly be so by necessity, which justifies any 
act it commands, and the defendant was entitled to every benefit 
under the plea of necessity; and on the part of the United States, 
success in the prosecution was neither expected nor wished, if that 
necessity could be shown.”’ These admissions narrow the question 
down to a single point: the existence of the necessity; and if that 
necessity is established, then is Jackson guiltless, and should be 
awarded the meed of praise, in place of the fulminations and ana- 
thama of the law, to which he submissively bowed. 


If this question be approached with a truth-seeking arr 
; divested of all partisan and obstinate predetermination not to be 
convinced, the hero of New Orleans will acquire, I am convinced, 
an additional title to the love and veneration of his countrymen. 
I find, as I think they will, his justification and the required neces- 
sity, not in Judge Martin’s History, but in a few plain and un- 
disputed facts, as thus: the writ of habeas corpus issued on the 
4th, 5th or 6th of March, (it is immaterial which,) returnable on 
the 6th. ‘On that day informal intelligence was received of the 
ratification of peace, which intelligence was instantly (on the 
same day) communicated by General Jackson to General Lam- 
bert. In his letter conveying this intelligence, he states that the 
despatch containing the official information had been unaccount- 
ably mislaid, and an order from the Postmaster General substi- 
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tuted in its place, desiring his deputies to forward the despatch 
carrying intelligence of the recent peace, which order he trans- 
mitted to him through the bearer of his letter; adding, that from 


this and other circumstances which had come to his knowledge, 
he (Jackson) believed peace had been concluded, and in conse- 


quence proposed a cessation of hostilities, &c. By some unaccoun- 
table fatality, the answer of the British General is not found in 
Martin’s History—a History purporting to be a true and faith- 
ful account of the Campaign of 1814 and 1815, a document, with- 
out which no history could be complete, just and impartial in the 
distribution of praise or censure; ‘a document which was all im- 
portant to the proper development of the actual state of things, 
and which proved, beyond the possibility of cavil, the existence of 
the necessity we are seeking. This answer is singularly absent 
from Martin’s History of Louisiana; it is not at this moment 
within my reach; it contained, however, (as all will admit) a 
positive refusal to suspend hostilities, with a declaration on the 
part of the British, that the only avenue through which they would 
recognize the ratification of peace, must be an official announce- 
ment from their own government. So that the persuasive evi- 
dence, (according to Judge Martin and Dick,) which required 
from Jackson a relaxation of his measures and a disbanding of 
his troops, was not persuasive enough with the British General 
to cause him to concur with General Jackson, in a suspension of 
hostilities. What greater evidence could be required of the exist- 
ence of the necessity which justified, or of the prudence and 
sagacity of Jackson in not permitting himself to be bullied into a 
false state of security, (false, as this refusal proves,) upon the 
informal reception of the news of peace? Does not this refusal . 


_ prove that the British General, smarting under defeat, still medi- 


tated striking a signal blow, to retrieve the character of his 


army, by which the war would be closed in a blaze of glory re- 


flected on the British arms. It admits of no other construction, | 
and thus justifies Jackson’s measures to their full extent. 
Before closing this hurried, and therefore imperfect sketch, 
which has been extended to a greater length than I could have 
desired, and which I have in vain attempted to abridge, I would 
remark in self justification, and that I may not be misunderstood, 
nor misinterpreted, that I disclaim all intention of casting reflec- 


_ tion upon Judge Martin, with whom, in some essential particulars, 


I am constrained to differ; on the contrary, I believe him an able, 
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upright magistrate, incapable of withholding justice from the 
most obscure individual in the community; to General Jackson he 
has done ample justice, barring the instances I have noted. How 
_he has been led into these errors, it is difficult to say; may he not 
have been surrounded, without perceiving it, by some of those 
malign influences which he says encompassed General Jackson, 
and have unconsciously thereby received impressions, prejudicial 
to his character? Or may not a natural and laudable esprit de 
corps, have prompted him to uphold the dignity of the Bench, of 
which he himself. was and is, one of the brightest ornaments? _ 
| I must add, in conclusion, that General Jackson, appears to 

me, to have been peculiarly unfortunate (if the issue of the trial 
be considered as the proof of guilt) in not having one native citi- 
zen engaged as an actor in these scenes. Hall, Dick, Martin, Morel, 
Louallier, all born upon a foreign soil—for I have always under- 
stood that Judge Hall was born in Bermuda. I speak not this in 
disparagement of foreigners, naturalized or not naturalized; I am 
the son of an Englishman, myself; but because I believe there is 
something inherent in man’s nature, which attaches him to his 
country and his countrymen. Such feeling I glory in possessing 
myself, and I believe all others to entertain the same. An hon- 
orable foreigner will never commit an act of treason to his adopted 
country ; he will serve her faithfully against the world combined, 
but I cannot be made to believe that he will not always cherish a 
love of his native land, its institutions and its inhabitants—it 
- would degrade him, in my estimation, if he did not. This feeling 
will, to a certain extent, and without his knowledge, influence his 
actions and mould his opinions; and it was this feeling, I believe, 
which operated to the injury of Jackson, with Judge Hall—a per- 
sonal indignity offered to himself, an outrage, as he conceived, 
upon the authority of the law of which he was the minister, were 
circumstances not peculiarly calculated to constitute him a dis- 
passionate judge in the premises. 

No men fought more bravely on-Jackson’s lines than did 
Frenchmen, naturalized citizens as well as foreign subjects; so 
fought Englishmen and Irishmen, but when the question to be 
decided is, the guilt or innocence of an American General, I 
would prefer, with all my respect for foreigners, American judges, 
American jurors, American historians. 

Tuos. C. NICHOLLS. 
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| | No. VII. 
The United States 
vs. 
Major-General Andrew Jackson. | 
‘United States District Court—Eastern District of Louisiana. 


Be it remembered, that on the 5th day of March, in the year 
of our Lord one thousand eight hundred and sad ee the follow- 


ing petition was filed in the clerk’s office: 


To the Honorable the Judge of the United States District Court, 
in and for the District of Louisiana. 


Louallier, an inhabitant of this District, and member of the © 
House of Representatives of the State of Louisiana, humbly 
showeth: That he has been this day illegally arrested by F. Ame- | 
lung, an officer in the 44th Regiment, who informed your peti-_ 
tioner that he did arrest your said petitioner agreeably to orders — 
given to him. (the said Amelung) by his Excellence Major General 
_ Jackson, and that your said petitioner is now illegally detained © 

_ pursuant to said orders: Wherefore your petitioner prays that a _ 
writ of habeas corpus be issued to bring him before your honor, | 
that he may be dealt with according to the constitution and sag : 


laws of the United States. 
(Signed) P. L. MOREL, 


Attorney for the Petitioner. | 
3 P. L. Morel being duly sworn, declares that the facts stated in | 
said petition, relative to the arrest of the said Louallier, are true. - 
In testimony whereof he subscribed the present in New Orleans, 
on the 6th day of March, 1815. 
Sworn and subscribed before me, 
(Signed) Dom. A. HALL, District Judge. 


On which was the following endorsation : . 


Let the prayer of the petition be granted, and the petitioner 


‘brought before me at 11 o’clock tomorrow morning. 
(Signed) Dom. A. HALL. 


March 6, 1815. Copy, test, (Signed) R. CLAIBORNE, Clerk. 


And on the 6th day of March, in the year of our Lord one 
‘thousand, eight hundred and fifteen, the following writ of habeas 
corpus was issued from the clerk’s office, to wit: 


The President of the United States of America, to Major General 
Andrew Jackson, commanding the 7th ‘Military District: 


You are hereby commanded, that on this day, at eleven o’clock 
in the forenoon, vou have the body of Louallier, said to be held | 
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in illegal imprisonment under your orders, together with the day 


and cause of his caption and detention, before the Honorable 


Dominick A. Hall, District Judge of the United States in and for 
the District of Louisiana, to the end that. the said Louallier may. 
) do, submit to and receive whatever the said Judge shall consider 
in that behalf. And have you then and there this writ. 

Witness the said Dominick A. Hall, Judge as aforesaid, this 
6th day of March, in the year of our Lord one thousand, eight 
hundred and fifteen, and thirty-ninth year of the independence 


‘of the United States. 
(L. 8.) (Signed) R. CLAIBORNE, Clerk. 


(Marshal's Return on the above writ.) 


Received on the 6th March, 1815, at three-quarters past 11 
- o’clock, A. M., on the same day, between the hours of five and six 
in the afternoon, I served the within writ upon Major General 
Andrew Jackson. | 
New sical March 17, 1815. 
P. L. B. DuPLEssIs, “Marshal. 


Statement given by R. Claiborne; Clerk, on the 21st day of 


March, 1815. 
Louallier, In this case, on Sunday the 
vs. | 5th of March, 1815, the Hon- 


_ Andrew Jackson, command- ‘$ orable Dominick A. Hall gave 
| ing General of the 7th | an order, on the original pe- 
Military District. tition of Louallier, in the fol- 
lowing words, to wit: “Let the prayer of the petition be granted, 
- and the petitioner be brought before me at 11 o’clock tomorrow 
morning,” dating the said order the 6th of March. I apprehended 
that a mistake was made in the date, and waited on the Judge ac- 
— eordingly. Doctor Flood was sitting with him. Upon my sug- 
..gesting the mistake to the Judge, he changed the figure 6 into 
the figure 5. In the evening of the said 5th, about 8 o’clock, I 
noticed a party of soldiers, with arms, marching briskly in the 
street, near the French Coffee House; and heard afterwards that 
Judge Hall. was arrested and was confined in the Barracks, to 
which place I went immediately to see the Judge, but was refused 
admittance, as it was past nine o’clock. On my return to my 
lodgings, I stepped into the American Coffee House, where I 
met with Major Chotard, one of General Jackson’s Aids, who told 
_me he had some business ‘with me. I invited him to go to my room, 
which he did. Doctor Flood and Mr. Duncan were present, and 
on my invitation went with us. When in my room, which I think 
was near 11 o’clock, Major Chotard showed me a written paper 
(but which I did not read) which he said was an order from the 
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General, requiring me to give up the original order of the Judge, 
‘as aforesaid. As well as I recollect, I told Major Chotard that 
there was an order of Judge Hall’s Court, that the Clerk should 
deliver no original papers out of the office; but that I had the 
order in my pocket, and would go with him myself to the Gen- 
eral, which proposal was accepted and we went together. Mr. 
P. L. B. Duplessis with us. I believe we got to the General’s about 
12 o'clock. The General showed me a letter he had received from 
Mr. Morel, the counsel of Louallier, informing him (the General) 
that a writ of habeas corpus had issued in the case of Louallier. 
I told the General that the writ had not issued. He asked 
for the reason? I answered, because the Marshal had told 
me he would not serve it on the Sabbath, and that it being return- 
able at eleven o’clock on Monday, I thought it would be time enough 
to issue it in the morning. The Genera] asked me if I intended to 
issue it? I said that it was my duty to do so, and that it would 
issue. At this the General handed me a printed paper, which he 
said was his General Order, and observed that the order would 
show me he would do his duty also. The General asked me for 
the original order of Judge Hall, before mentioned. It was written 
on the back of Mr. Louallier’s petition, and I handed the General 
the paper. The General read the order, and also the affidavit of 
Mr. Morel, which was at the foot of the petition, and observed to 
me that the date of both the order and the affidavit had been al- | 
tered, and asked what was all this juggling about? I assured him © 
that there was no juggle, and that the reason of an alteration in | 
the dates was as I have stated above. The General mentioned to 

me, he should keep the paper in his own possession. I observed to © 
him, that there was an order of Court, that no original paper 
should be delivered out of the office. The General said he should 
keep it under his own responsibility ; that it should be safely pre- 
served, and that he would give me a certified copy of it, which he © 
did. During the time I was with the General, Col. Butler, Gen. 
Gaines, Mr. Duplessis and other gentlemen were present. The writ 
did issue, as is stated above, and was left by me at the Marshal’s 
house about half past 10 o’clock; but he informed me afterwards, 
that he did not receive it till after 11 o’clock, owing to his absence — 
on other business, yet that he had served it on General Jackson | 
the same day. In the course of the time I was with General Jack- | 
son, the conversation turned upon Judge Hall—the General ob- 
served that he had no personal prejudices against the Judge, but 
that his conduct in the instance in question had brought him un- 
der the cognizance of his (the General’s) general order; that 
this was his (the General’s) camp, and that no person or power — 
must or should be over him in it; that he was responsible to his 
Government; that he had to make his returns—and -that his 
‘measures were such as he thought best calculated for the interest | 
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and safety of the country, and would enable him to make returns 
satisfactory to his conscience. This statement is given to the best 
of my recollection. | (Signed) R. CLAIBORNE. 
Sworn, this 21st March, 1815, in open Court, 
(Signed) Dom. A. HALL, District Judge. 


A ae of P. L. B. Duplessis, sworn to on the 22d day of: 
March, 1815. 


P. L. B. Duplessis appears in open Court, and being duly 
sworn, deposeth and saith, that on or about nine o’clock of the 
night of the 5th of March last, it being Sunday evening, that he 
went to Gen. Jackson’s headquarters when the subject of the writ 
of habeas corpus, the order for which had been issued that day 
in the case of Mr. Louallier, became the subject of the conversa- 
- tion: the General observed he had shopped the Judge; that the 
deponent observed to the General, that he supposed it would save 
him trouble of serving the writ; and the General said that he 
would treat any person who might improperly meddle with his 
camp in the same manner he had treated the Judge; and that 
so long as martial law continued he would acknowledge no. other 
authority than that of the military; that he considered New Or- 
- Jeans as forming a part of his camp; that the General said he 
believed it was a concerted plan between the Judge and Loual- 
lier that the writ should issue, and showed the deponent a letter 
which he had received from Mr. Morel, which had convinced him 
of the facts—or words to that purpose; that from the whole tenor 
of the conversation the deponent had with the General at that 
period, a disposition was manifested by him to disregard the writ 
of habeas corpus, which was the subject of conversation. This 
deponent served the writ upon the General agreeably to the return 
which is made upon it. That the General said, on receiving it, that 
he did not know that he should read it, and repeated what he had 
formerly said as to the influence of martial law; and in a laugh- 
ing manner asked the deponent what hour it was—if not past | 


eleven o ‘clock? ? 
(Signed) P. L. B. DUPLEssIS. 


et appeared Colonel M. Arbuckle, who being duly sworn, | 
saith: 


That on the 5th of the Peete month of March he commanded. 
the Garrison of New Orleans; that on that evening, a little after 
dark, he received from Major General Andrew Jackson an order, 


of which the following 1 is a copy, to wit: 


New Orleans, March 5, 1815, 7 o’clotk P. M. 
| Head-Quarters 7 th Military District. 
Having received proof that Dominick A. Hall has been aiding 
and abetting and exciting mutiny within my camp, you will faith- 
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fully order a detachment to arrest and confine him, and report. 
to me as soon as arrested. You will be vigilant—the agents of our 
enemy are more numerous than was expected. You will be | 
guarded against escapes. | | 
| (Signed ) ANDREW JACKSON, 
Major peneral Commanding. 


Lieut. Colonel Arbuckle, 3d Infantry. 
Doctor William E. Butler is ordered to accompany the de- 
tachment and point out the man. 
(Signed) ANDREW JACKSON, 
Major General Commanding. 


That livcentily to said order this deponent sent out a detachment — 
of about sixty men under the charge of Major Butler of the 3d 


_ Regiment, who returned in a short time with Judge Hall, who -was 


confined agreeably to the above order, and who was detained in | 
the custody of the deponent until the Sunday following, the 12th 
inst. And this deponent further saith, that on the first or second © 
day after the confinement of the Judge at the Garrison, the Judge 


-. expressed a wish to have a civil magistrate introduced into the | 


Garrison, with a view of making a deposition before him for the 
purpose of applying for a judicial interference in his behalf; that 

General Jackson ordered the deponent not to permit any civil . 
magistrate to be introduced for that purpose; in consequence of — 


_ which the deponent gave directions that no civil magistrate should 


be introduced. (Signed) M. ARBUCKLE, Colonel. 


And on the 22d day of March, 1815, P. L. Morel, counsellor — 
at law, was duly sworn, and deposed and saith as follows, to wit: 


_ Mr. Morel, counsellor at law, appeared, who being duly sworn | 
saith: that on Sunday the 5th instant, being at the Exchange | 
Coffee House, he saw Mr. Louallier on the banquette, opposite — 
the said Coffee House who had just been arrested by Captain 
Amelung; that Mr. Louallier called several persons to witness that 
he was compelled by force to go with Mr. Amelung; and that he . 
applied to the deponent to use legal measures in his behalf for 
releasing him. That the deponent then went to his office and drew 
up a petition to his Honor Judge Hall, to issue a writ of habeas 
corpus in behalf of the said Louallier; that the deponent — 
then went to Judge Hall, whom the deponent found alone | 
in his parlor and gave him the petition. That the Judge | 
read the petition, swore the deponent to the facts stated in the 
petition, and after some reflection, as appeared to the deponent, 
made the order on the petition, and informed the deponent that 
he thought it would be proper for him to write a letter to General 
Jackson to inform him that the writ had been awarded. . That the 
deponent carried the order to the Clerk of the District Court, and 
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~ went to his (the deponent’s) office, where he wrote the letter as 
intimated by the Judge, which is, as far as the ——- recollects, 
in the following words: | 


To his Excellency Major General Andrew Jackson: 

Sir: I have the honor to inform your Excellency, that as. 
counsel, I made application to his Honor Dom. A. Hall, Judge of 
the District Court of the United States, for a writ of habeas 
corpus in behalf of Mr. Louallier, who conceived that he was il- 
legally arrested by order of your Excellency; and that the said 
writ has been awarded, and is returnable to-morrow, 6th inst., at 
11 o’clock, A. M. 

I have the honor to be, your Excellency’s most humble and — 


obedient servant, 
P. L. MOREL, Counsellor at Law. 


And the deponent further saith, that during the week that J udge 
Hall was in confinement, the deponent applied to the Judge for a 
writ of prohibition on the Court Martial appointed for the trial 
of Mr. Louallier, in order to restore him to his liberty, as the de- 
ponent thought his life to be in jeopardy; but the Judge declined 
issuing the said writ because he was in confinement, and thought | 
that the.writ should only be issued in open Court. The deponent 
further states, Mr. Louallier did not direct the deponent to apply to 
any particular Judge to issue the aforesaid writ; that Mr. Loual- 
lier was very little known to deponent, and never had any conver- 
sation with the deponent, as far as he recollects, previous to the 
time he was employed by him. The deponent believes, that had 
any other lawyer been present at the time of Mr. Louallier’s ar- 
rest, Mr. Louallier was as likely to employ him as he did deponent. 


(Signed) P. L. MOREL. - 


And on the 224 day of March, 1815, Captain Peter V. Ogden 
was duly sworn, and deposeth and saith as follows, to wit: } | 


Captain Peter V. Ogden appeared, who being duly sworn, 
saith: that on Sunday morning, the 12th inst., he received 
through an orderly sergeant an order from General Jackson, of 
-. which the following is a copy: 


Head-Quarters Military District, 
New Orleans, March 11, 1815. 


Sir: You will detail from your troop a discreet non-com- 
missioned: officer and four men, and direct them to call on the 
officer commanding the 3d U. S. Infantry, for Dominick A. Hall, 
who is confined in the guard-house for exciting mutiny and de- 
sertion within the encampment of the city. Upon the receipt of the 
prisoner, the non-commissioned officer will conduct him up the 


x 
= 
4 
é 
3 
i 
H 
j 
t 
4 
» 


544 ~ ‘The Louisiana Historical Quarterly 


Coast beyond the lines of General Carroll’s encampment, deliver 
him the enclosed orders, and set him at liberty. 
By command. (Signed) TH. BUTLER, Aid-de-Camp. 
Captain Peter V. Commanding Troop of New 
rleans. 


That in ‘obisitiainde to said ey he (the deponent) ordered a guard 
to be detailed, of four men and a non-commissioned officer, with 
directions to convey Judge Hall beyond the lines of General Car- 
roll’s camp, which was about four miles above the town of New 
Orleans. That the said non-commissioned officer returned, and re- 
ported that he had executed the said orders. 

(Signed) PETER V. OGDEN. 


And on the 22d day of March, 1815, Mr. Louallier was duly 
Sworn and deposeth and saith as follows, to-wit: 


7 Mr. Louallier appeared, who, being duly sworn, saith, that he | 
never had any conversation or understanding, directly or in- 
directly, with Judge Hall, on the subject of an article published in 
- the Louisiana Courier the 3rd March instant, signed, “A Citizen 
of Louisiana, of French Origin,” the writing of which article was 
alledged to be the cause of confining the deponent, by military au- 
thority. (Signed ) _ LOUALLIER, Ainé. 


: And on the 22d day of March, 1815, Major W. O. Winston 
was duly sworn and deposeth and saith as follows, to-wit: . 


Major W. O. Winston appeared, who, being duly sworn, saith, 
that the paper marked A, being a writ of habeas corpus, issued 
in behalf of Mr. Louallier, by Judge Hall, was given-to this de- 
ponent by Major Reed, Aid de Camp of Major General Jackson, 
in order to be used by this deponent on the trial of the said Loual- 
lier, before a Court Martial, of which this deponent was the Judge 
Advocate—that the said writ was applied for by the deponent, — 
that the deponent was detailed by General Jackson as Judge Ad- 
vocate to the Court aforesaid, of which he was informed by Gen- 
eral Jackson before breakfast on the 6th of March instant—that, 
in a conversation with General Jackson, he expressed doubts as to 
his (Louallier) being subject to be tried by a Court Martial, but © 
on examination of the Rules and Articles of War, and advising 
with some gentlemen present, whom he considered as authority 
on such subjects, his impression was that he was embraced by 
certain articles of war for the offences therein designated. Gen- | 
eral Jackson thought him liable to be tried by a Court Martial, by 
virtue of a general order issued by him, declaring martial law to 
exist in the city of New Orleans; he appeared clear in his convic- 
, tion as to this subject. This deponent expressed a doubt as to the 

extent and effect and legal operation of the order declaring mar- 
tial law. General Jackson spoke of a writ of habeas corpus, which 
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had been issued,—of erasures and interlineations which had been 
made in the order of the Judge granting the writ upon the peti- 
tion,—expressed his willingness to obey the civil authorities of the 
Courts, and the right of the Judges to issue writs of habeas corpus 
elsewhere than in his camp; and that he would obey him, this de- 
ponent inferred from the general tenor of General Jackson’s con- 
versation; that he did not intend or conceive it proper to pay any 
attention to the writ of habeas corpus for Louallier, or any other 
writ issued within the limits of his camp. 


(Signed) Wo. O. WINSTON. 
Entry on the Minute Book. 
‘United States, Special Court. 
791 | vs. ‘ Wednesday, March 22d, 1815. 


Major General Andrew Jackson.) Present, the Hon. Dom. A. Hall. 


-On this day the depositions of P. L. B. Duplessis, Mathew 
Arbuckle, P. L. Morel, Peter V. Ogden, W. O. Winston, Richard | 
Claiborne and Louis Louallier were taken and sworn to in open 
Court, except Richard Claiborne’s which was sworn to the 21st 
instant. 

On motion of Richard Dick, of tha United States 
for this District, upon the affidavit of Richard Claiborne, Clerk 
of this Court, and upon the testimony of P. L. B. Duplessis, Mar- 
shal of the same, and upon the testimony of other witnesses: It 
is ruled and ordered, that the said Major General Andrew Jack- 
son, show cause on Friday next, the 24th of March instant, at ten 
o’clock A. M., why an attachment should not be awarded against 
him for contempt of this Court, in having disrespectfully wrested 
from the Clerk aforesaid an original order of the Honorable the 
Judge of this Court, for the issuing of a writ of habeas corpus in 
the case of a certain Louis Louallier, then imprisoned by the said 
Major General Andrew Jackson, and for detaining the same; also, 
for disregarding the said writ of habeas corpus, when issued and 
served; in having imprisoned the Honorable the Judge of this 
Court; and for other contempt, as stated by the witnesses. 


Entry on the Minute Book. 
United States, Thursday, March 23rd, 1815. 
| } Present, Hon. Dom. A. Hall. 
Major General Andrew Jackson. Special Court. — 


- On motion of Abner L. Duncan, Esq, ordered, that the rule 
granted in this case, be and the same is hereby made returnable to 
Saturday next, at ten o’clock, A. M. 


Entry on the Minute Book. 
United States, Special Court. 
791 vs. Saturday, March 25th, 1815. 


Major General Andrew Jackson. Present, Hon. Dom. A. Hall. 


On motion of Mr. Livingston, of Counsel for Major General 
Andrew Jackson, and with consent oft the District Attorney: It is 
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ordered, that the rule in this case, which was made returnable 


on this day, be laid over until Monday next, ten o’clock, A. M. 


Entry on the Minute Book. 
United States, Special Court. 
791 vs. Monday, 27th March, 1815. 


Major General Andrew Jackson. Present, Hon. Dom. A. Hall. 
In pursuance of a rule granted to show cause why an attach- 


ment should not issue against the defendant, for the causes therein | 
set forth, the said defendant personally appeared in open Court, © 


and offered a certain paper as his defence, said to be sworn to and 
subscribed by him. The recording of parts of the said paper was 
objected to, whereupon the Court laid down the following rules: 

Ist. If the party objects to the jurisdiction, the Court 3 ‘is 
ready to hear. 


2d. If the party’s affidavit contedsia a denial of the facts | 
sworn to, or if he wishes to show that the facts charged do not, in 


law, amount to a contempt, the Court is ready to hear. 


3d. If the answer contains any thing as an apology to the: 
Court, it is ready to hear. 


4th. If the party be desirous to show that by the constitu- | 


tion or laws of the United States, or in virtue of his military com- 
mission, he had a right to act as charged in the affidavits, the 
Court is ready to hear. 

After argument again as to the admissibility of certain parts. 
of the said paper, the Court took time to advise. 


Entry on the Minute Book. re 
United States, Special Court. 
791 w8;.°: } Tuesday, March 28, 1815. | 
Major General Andrew J ackson. Present, Hon. Dom. A. Hall. 


On this day, his Honor delivered the following opinion: 

The Court has taken time to consider the propriety of admit- 
ting the answer that was offered yesterday. It was proper to do 
so,— 

lst. Because this is the first proceeding, of any importance, 
for contempt, instituted in this Court, since its establishment. 

2d. Because, from the constitution of the Court, it consists of 
but one judge, and it so happens that one of the causes of the 


contempt assigned is the imprisonment of the Judge, and the | 


consequent obstruction of the cause of justice. This is no reason 
why the proceeding should not have been instituted and perse- 
vered in, but it is a good one for much deliberation. No personal 
considerations ought for an instant to induce a Judge to abandon 
the defence of the laws, the support of the dignity of the tribunals, 
and the rights of his fellow-citizens. I have considered this case 
well,'and I think I perceive the clear course. On the rule to show 
cause, the party called on may take legal grounds to show that the 
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attachment should not issue; he may take exceptions to the mode 
of proceeding, or prove, from affidavits offered, that the facts 
charged do not amount to a contempt. If the Court be convinced 
that the attachment may legally issue, it goes to bring the party 
into Court, and then interrogatories are proposed to him. He may 
object to any of the interrogatories as improper, or he may deny 
the facts charged, and purge himself of the contempt on oath. 
_ His single testimony countervails that which may have been ad- 
duced. I will hear any of the exceptions made in the answer, or 
any other question of law that may be urged. Should the Court 
think that the attachment may issue, interrogatories will then be 


filed. 
Whereupon, after the reading of the affidavits, and the hear- 


ing of arguments by the counsel of the United States, the Court _ 


took time to consider. 


Entry on the Minute Book. 
United States, Special Court. 
>» Wednesday, 29th March, 1815. 
Major General Andrew Jackson.’ Present, Hon. Dom, A. Hall. 


The Court being of opinion that sufficient cause had not been 
shown why an attachment should not issue: It is ordered, that 
an attachment be issued against the defendant, Major General 
Andrew Jackson, returnable on Friday, the 31st of March instant. 
“ or then the Court adjourned until Friday next, at 11 o’clock 


And on the thirtieth day of March, 1815, the following at- 
tachment was issued from the Clerk’s office, to-wit: 


eis The President of the United 
United States, | States of America, 
791 vs. To the Marshal of the Louis- 
Major General Andrew Jackson. iana District, or to his law- 
Be: ful Deputy, Greeting: 


: You are hereby commanded that you attach Major General 
Andrew Jackson, so that he be and appear before the District 
Court of the United States for the Louisiana District, to be holden | 
at the city of New Orleans, in the usual place of jurisdiction, on 
Friday the 3lst day of this present month of March, at eleven 
of the clock, before noon, then and there to answer to certain mat- 
ters of contempt against. the said Court by him, the said Major 
General Andrew Jackson, alledged to have been committed; and 
have you then and there this writ. — 
Witness the Honorable Dominick Aueusting Hall, Judge of 
| said Court, at New Orleans, this thirtieth day of March, 
(L.S.) in the year of our Lord one thousand eight hundred and 
fifteen, and in the thirty-ninth year of the Independence 
of the United States of America. | 
(Signed) R. CLAIBORNE, Clerk. 
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Interrogatories Filed in the Clerk's Office, 31st March, 1815. | 


wnmes-ptates, District Court of the United 
: States,—Louisiana District. 
Major General Andrew Jackson. ee | 


- Interrogatories upon Attachment for Contempt. 


First Interrogatory.—Did you not, on Sunday night, the fifth 
of March instant, take from Richard Claiborne, Clerk of this 
Court, an original order made by the Honorable Dominick A. Hall, 
Judge of this Court, awarding a habeas corpus, to bring, on the 
next day, before the said Judge, the body of Louis Louallier, then 
a prisoner in your custody, although the said Clerk informed you — 
that it was contrary to the practice of the said Court to take any 
original paper out of the Clerk’s keeping? 

Second Interrogatory.—Did you not threaten the said Clerk 
with the effects of a general order issued by you, declaring martial | 
law, or otherwise, in case he issued the habeas corpus, agreeably © 
to the order of the said Judge? 

Third Interrogatory.—Did you not, in the presence of the 
said Clerk, accuse the said Judge with a juggle, in awarding the 

writ of habeas corpus in the case of said Louallier? 

Fourth Interrogatory.—Did you not, on Sunday evening, the 
fifth March instant, say to P. L. B. Duplessis, the Marshal of the 
said Court, that you had shopped the Judge for ordering a writ 
of habeas corpus to issue, and threaten the like treatment to every © 
person who should interfere with your authority, or language to 
that effect? 

Fifth Interrogatory.—Did you not say to the said Marshal, 
when he served the writ of habeas corpus which had issued in 
the case of the said Louallier, that you did not know whether you 
would read the said writ, and laughingly asked if it was not past 
11 o’clock, the return hour of the said writ? 

Sixth Interrogatory.—Did. you not, in conversation with the 
Marshal, on the fifth and sixth of March instant, say to him that 
you had no intention of obeying the said writ of habeas corpus, 
or language to that effect? 

Seventh Interrogatory.—Did you not, on the evening of the 
fifth, or before nine o’clock on the morning of the sixth of March 
instant, cause a Court Martial to be detailed for the trial of the 
said Louis Louallier? | 

Eighth Interrogatory.—Was not Major W. O. Winston ap- 
pointed the Judge Advocate of the said Court Martial, and did you 
not say to him, early on the morning of the sixth of March instant, © 
that you had no intention of obeying the writ of habeas corpus 
issued in the case of the said Louis Louallier? 

Ninth Interrogatory.—Did you not, after the said writ of 
habeas corpus was served upon you by the Marshal, cause the 
same, or a copy thereof, to be placed in the hands of the said W. 
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O. be as testi mony the said Loual- 
lier, on his trial before the said Court Martial? 


Tenth Interrogatory.—Did not the said Louis Louallier put 
in a plea to the jurisdiction of the said Court Martial, alleging 
that he was subject to a writ of habeas corpus, awarded by the 
District Court Judge of the United States for this District? 


Eleventh Interrogatory.—Did not your Aid-de-Camp, Edward 
Livingston, Esq., endorse upon the said writ the memorandum 
thereon made? | 

‘Twelfth Interrogatory.—Was not the said memorandum made. 
and the said writ adduced as testimony against the said Louallier, 
in order to induce the said Court Martial to believe that the writ 
being returnable before it was served, it was impossible for you 
to comply with the said writ of habeas corpus, and thereby to 
show that the said Court Martial might. proceed against the said 
Louallier uncontrolled by any civil tribunal? 


Thirteenth Interrogatory.—Was not the trial of the said 

Louallier upon charges which jeopardized his life? | 
Fourteenth Interrogatory.—Was not the said Louallier, at 

the time, a member of the Legislature of the State of Louisiana? 

or was he enlisted in the army or navy of the United States, or did 

he hold a commission therein? or was he in the militia of the State 

~ LennliA, then in actual service with the troops of the United 
tates? 

Fifteenth Interrogatory.—Were you not informed by P. L. 
Morel, on the evening of Sunday, the fifth of March instant, that 
an order, directing a writ of habeas corpus to issue in the case of 
the said Louallier, had been made by the said Judge? 

Sixteenth Interrogatory.—Did you not, thereupon, order Col. © 
Arbuckle to send a detachment of soldiers to arrest the said Judge, 
and confine him in the garrison? | 

Seventeenth Interrogatory.—Was not the said Judge arrested 
~ accordingly, on the night of the fifth of March instant, and de- 
tained as a prisoner in the said garrison until Sunday, the 12th of 
March instant? 

Eighteenth Interrogatory.—Did you not, on being tuted 
by Col. Arbuckle, that he (the said Judge) the first or second day 
after his confinement, wished a civil magistrate to be introduced 
into the Garrison, in order to take his (the said Judge’s) deposi- 
tion, order the said Colonel Arbuckle not to permit any magistrate 
to be introduced for that purpose? | 

Nineteenth Interrogatory.—Did you not, on the 10th of March 
instant, cause an order to be given to Captain Ogden, directing 
him to detail a guard to conduct the said Judge beyond the limits 
of General Carroll’s camp, four miles above the city of New Or- 
leans, with directions to the said Judge not to return within the 
same until the confirmation of peace or the disappearance of the 
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enemy from the southern coast? and was not the said order exe- 
cuted accordingly on the 12th of March instant? | 
(Signed) JOHN DICK, 


| etic 0 | of the United States for the Louisiana District. 


7 Entry in the Minute Book. 

‘United States, | Special Court, 
791 vs. Friday, 31st March, 1815. 
Major General Andrew Jackson. Present, Hon. Dom. A. Hall. 


Interrogatories to the defendant, Major-General Jackson 
were now filed by the District Attorney. On this day appeared in 
person Major-General Andrew Jackson, and being informed by 
the Court that an attachment had issued against him, for the pur- 
pose of bringing him into Court, and the District Attorney hav-. 
ing filed Interrogatories, the Court informed General Jackson 
that they would be tendered to him for the purpose of answering 
thereto—the said General Jackson refused to receive them, or 
make answer to the said interrogatories: Whereupon the Court 
proceeded to pronounce judgment, which was, that Major-Gen- 
eral Andrew Jackson do pay a fine of one thousand dollars to the 
United States. 


Clerk’s Office U. S. District Court, 
Eastern District of Louisiana, 
New Orleans, January 9, 1843. 
I hereby certify the foregoing to be a true and correct tran- 
script of all the proceedings, pleadings, and of all other 
(L.S.) matters on file and of record, in the case of the United 
States vs. Major-General Andrew J ackson—numbered 
791 on the Docket of said Court. 
ED. LAUVE, Deputy Clerk. 


No. VIII. 


GENERAL JACKSON’S ANSWER. 


The Hon. Dom. A. Hall, having cited Gen. Jackson to appear 
in his Court, to shew cause why an attachment should not issue 
against him for contempt of that Court, in sundry particulars rela- 
tive to a writ of Habeas Corpus, directed to the General during the 
late invasion of the enemy, the General appeared in obedience to 
the rule, and tendered to the Court his reasons in a written answer 
verified by his oath. But Judge Hall refused to hear the answer, 
although he knew not what it contained, other than that he was as- 
sured in behalf of the General that there was nothing in it inde- 
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corous or improper for the ear of the Court, and that it was fully 
embraced by the rules that he himself had prescribed for its in- 
troduction. He decided without hearing the defence, and finally 
proceeded to impose a fine of one thousand dollars; the General 
threfore, thinks it due to himself to publish the answer he had 
prepared; first observing, that even Judge Hall, although he now 
expresses his disapprobation of Martial Law, did not only ap- 
prove of it when first declared, but openly asserted that short 
of the exercise of all the rigor incident thereto, the country would 
certainly be lost. His Honor did not even feel secure under the 
guardianship of Martial Law, he fled from the city, and suffer- 
ing his discretion to yield to his fears, indulged himself, in his 
route to Bayou Sara, in manifesting apprehensions as to the fate 
of the country, equally disgraceful to himself and injurious to the 
interest and safety of the State. Should his honor, Judge Hall. 
deny this statement, the General is prepared to ore it fully and 
satisfactorily. 


Cause Shewn by A. Jackson, Major General in the Army of the 
United States, Commanding'the Seventh Military District, 
on the rule hereunto annexed. 

This respondent has received a paper purporting to be the © 
copy of a rule of this District Court of the United States for the 
Louisiana District, in a suit entitled “The United States vs. A. 
Jackson, commanding him to shew cause why an attachment 
should not issue against him for divers alleged contempts of the 
said Court.” Before he makes any answer whatever to the said 
charges he deems it necessary to protest, and he does hereby pro- 
test against, and reserve to himself all manner of benefit of ex- 
ception to the illegal, unconstitutional and informal nature of the 
proceedings instituted against him; it appearing by the said pro- 
ceeding— 

I. That witnesses have been summoned by process of sub- 
pena, in a suit or prosecution of the United States against him, 
when in fact and in truth there was not then any such suit pend- 
ing, nor is there now any such suit or prosecution legally pending 
in said Court. 

1). That the said rule was obtained at the inate of the 
Attorney of the United States for the District of Louisiana, who 
had no right officially to ask for or obtain any such rule, the duties 
of the Attorney for the United States being, by law, confined to 
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the prosecution of “all siiaenieia for crimes and offences cogni- 
zable under the authority of the United States; and all civil ac- 
tions in which the United States shall be concerned.” As this 
proceeding is not pretended to be a civil action, to bring it within 
the purview of the duties of the Attorney for the United States, 


of the United States. The courts of the United States have no 
common law jurisdiction of crimes or offences; if, therefore, the 
facts stated in the rule are not made such by a statute of the 
United States, they are not cognizable by its courts; but the stat- 
utes have been searched, and no such provision can be found; 
therefore, the facts charged are not offences which are either 
cognizable by this Court, or liable to he prosecuted by the At- 
torney for the United States. 


III. That if this be & prosecution for a crime or offence 


cognizable under the authority of the United States, the mode of 
proceeding is both unconstitutional and illegal, the 7th and 8th 
Amendment to the Constitution containing many provisions di- 
- rectly contrary to the mode of proceeding by attachment for con- 
tempt; particularly the provision of the 7th amendment, that no 


person shall be deprived of life, liberty, or property, without due — 


process of law; and of the 8th, that in all criminal prosecutions, 
the accused shall enjoy the right of a speedy trial by an impartial 
jury; and in the 32d section of the law for punishing certain, 


crimes against the United States, containing a conclusive impli- | 


cation, if not an express provision, that no offence can be prose- 
cuted except by information or indictment, neither of which have 
been filed in this instance. The respondent, therefore, concludes 
those heads of exceptions by the dilemma that, if the proceeding be 
a prosecution for a crime or offence, cognizable by the authority 
of the United States, it is both unconstitutional and illegal in its 


present form; and if it be not such a prosecution, that the Attor- 
ney of the United States had no right to institute it; his ministry 


by law extending only to them. 

TV. That this Court has no right to issue any attachment for 
any contempt whatever, or to punish the same by fine and impri- 
sonment, in any other case than those prescribed by the 17th sec- 
tion of the Judiciary Act, which confines such authority to the 
punishment, by fine and imprisonment, of contempt in any cause 


must be prosecution for a crime or offence cognizable under the, 
authority of the United States. But the facts stated in the ruledo 


not constitute any crime or offence cognizable under the authority | 
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or hearing before the same—whereas, neither by the rule nor the 
affidavits, does it appear that any of the alleged contempts were | 
offered in any cause or hearing before the said District Court; 
on the contrary, all the acts alleged as contempts are stated to 
have been done in relation to an exparte application made to the 
Judge of the said Court at his chambers, at a time when his Court 
was in vacation, and not in a cause or hearing before the Court. 
V. That no attachment ought to issue for neglecting or re- 
fusing a return to an habeas corpus, issued and returnable out 
of Court; all the statutes on that subject, both in England and in 
the United States, wherever they have been re-enacted, contain- 
ing express penalties for this offence; and this, for the very reason 
that such neglect or refusal in relation to an act done, not in a 
cause or hearing pending in Court, but in an exparte proceeding 
at a judge’s — couhd not be ieaseetes by attachment as a 
contempt. 
VI. That no act in sdetion to the writ of habeas corpus, or 
the allowance of the same, in the case mentioned in the said rule, — 
can be considered as a contempt, because the Judge of this honor- 
able Court, by the 14th section of the Judiciary Act of the United 
States, is expressly inhibited from issuing any writ of habeas 
corpus, except in case of prisoners “in custody under or by color 
of the authority of the United States, or are committed for trial 
before some Court of the same, or are necessary to be brought | 
into Court to testify;” neither of which circumstances appear, 
_ either in the writ, the allowance of the same, or the affidavit on 
which the same was founded. This Court then, having no juris- 
diction of the case, this respondent had a right to consider the ser- 
vice of the same as a trespass, according to the decision of the Su- 
preme Court of the United States. | 


| VII. That as to so much of the said rule as charges the 
respondent with the imprisonment and detention of the Judge 
of this honorable Court, the said imprisonment and detention 
appear by the said affidavits, on which the rule was granted to 
have been made, or the allegation of a military offence committed 
by the said Judge individually. That the defence of this respon- 
dent may require the investigation of the truth of the said allega- 
tion; a proceeding which could not take place in this Court, with- 
out violating one of the first and clearest maxims of all law. 
VIII. That it appears by the said writ, that no place what- 
ever was designated, at which the same should be returned. © 
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IX. That the said writ was served long after the return 
thereof, on the respondent, by reason whereof he could not comply 
with the tenor thereof, had he been so disposed. 

X. That the said writ of habeas corpus issued in an irregular 

manner, and that the respondent was in no wise compelled by law 
to obey the same; inasmuch as the name of the Judge allowing the 
same was not signed with the proper hand writing of the Judge 
allowing the same, on the writ; nor were the words “according to 
the form of the statute” marked thereon—both which are positive- 
ly required by the statutes regulating the issuing writs of habeas 
corpus; and without which they need not be obeyed. Should it be 
objected that the English statutes are not binding here, it is 
answered that the United States are without a statuary provision 
on the subject, and that the introduction of the writ of habeas 
corpus generally, must introduce it as it stood at the time of the 
making of the Constitution. ) 

XI. That if the allowance on the back of the affidavit, con- 
trary to the express words of the statute, be deemed sufficient, yet 
the respondent was not bound to pay any attention to the writ of 
habeas corpus, for the same was not made in conformity with the 
allowance which was given first on the fifth day of March, for a 
writ returnable on the next morning, and afterward altered in the 
date so as to bear date on the sixth of the same month, returnable 
on the next morning, which would have been the 7th, whereas the 
writ actually issued bore date the 6th, and was returnable the 
same day—varying from the allowance materially: and this cir- — 
cumstance is an excellent illustration of the wisdom of the sta- 
tuary provision, which requires that the writ itself be signed by 
the judge. | : 

Under all of which protestations, and saving all which ex- 
ceptions, and not submitting to the jurisdiction of the said Court, 
or acknowledging the regularity of the said proceedings; but ex- 
pressly denying the same—this respondent, in order to give a 
fair and true exposition of his conduct on every occasion in which 
it may be drawn into question—saith 

That the respondent previous to, and soon after his arrival in 
this section of the Seventh Military District, received several let- 
ters and communications, putting him on his guard against a por- 
tion of the inhabitants of the State, against the Legislature there- 
of, and foreign emissaries:in the city; the population of the 
country was represented as divided by political parties and na- 
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tional prejudices, a great portion of them attached to foreign pow- 
ers and disaffected to the government of their own country, and 
some as totally unworthy of confidence. The militia was described 
as resisting ‘the authority of their commander in chief, and en- 
couraged in their disobedience by the Legislature of the State. 
That Legislature characterized as politically rotten, and the whole 
State in such a situation as to look for defence principally from 
the regular troops and the militia from the other States. Among 
those representations, the most important, from the official sta- 
tion of the writer, were those of the Governor of the State. On the 
8th of August, 1814, he says— 

“On a late occasion I had the mortification to acknowledge 
- my inability to meet a requisition from Gen. Flournoy; the corps 
of this city having for the most part resisted my orders, and being 
encouraged in their disobedience by the Legislature of the State, 
then in session; one branch of which, the Senate, having declared 
the requisition illegal, unnecessary and oppressive, and the House 
of Representatives having rejected a proposition to approve the 
measure; how far I shall be supported in my late orders remains 
- yet to be proven. I have reason to calculate upon the patriotism of 
the interior and western countries of the State. I know also that 
- there are many faithful citizens in New Orleans, but there are 
others in whose attachment to the United States I ought not to 
confide. Upon the whole, sir, I cannot disguise the fact that, if 
Louisiana should be attacked, we must principally depend for 
security upon the prompt movements of the regular force under © 
your command and the militia of the Western States and Terri- 
tories. At this moment we are in a very unprepared and defence- _ 
less condition; several important points of defence remain un- 
occupied, and in case of sudden attack this capital would, I fear, 
fall an easy sacrifice.” 

On the 12th of the same month the respondent was told— 

“On the native Americans and a vast majority of the creoles 
_ of the country I place much confidence, nor do I doubt the fidelity 
of many Europeans who have long resided in the country; but 
there are others much devoted to the interest of Spain, and whose 
partiality to the English is not less observable than their dislike 
to the American Government.” 

In a letter of the 24th the same said are repeated— 

“Be assured, sir, that no exertions shall be wanting on my 
part; but I cannot disguise from you that I have a very difficult 


‘ 
5 
, 
2 
¥ 


556 Lousiana Historical Quarterly 


people to manage: to this moment no opposition to the requisition 
has manifested itself, but I am not seconded with that ardent zeal 
which in my opinion the crisis demands. We look with great 
anxiety to your movements, and place our greatest reliance for 
safety on the energy and patriotism of the Western States. In 
Louisiana there are many faithful citizens; these last persuade 
themselves that Spain will soon repossess herself of Louisiana, 
and they seem to believe that a combined Spanish and English 


force will soon appear on our coast. If Louisiana is invaded I shall | 


put myself at the head of such of my militia as will follow me to- 
the field, and on receiving shall obey your orders. I need not | 
assure you of my entire confidence in you as a commander, and 
of the pleasure I shall experience in supporting all your measures 
for the common defence; but, sir, a cause of indescribable chagrin 
to me is, that I am not at the head of a willing and united people; 
native Americans, native Louisianians, Frenchmen and Spaniards, 
(with some Englishmen) compose the mass of the population— _ 
- among them there exists much jealousy, as great differences in | 
political sentiment as in their language and habits. But, never- 
theless, sir, if Louisiana is supported by a respectable body of 
regular troops or of western militia, I trust I shall be able to bring — 
to your aid a valiant and faithful corps of Louisiana militia; but 
if we are left to rely principally on our own resources, I fear exist- 
ing jealcusies will lead to distrust, so general, that we Shall be en- 
abled to make but a feeble resistance.” | 
On the 8th of September the spirit of disaffection is said to | 
be greater than was supposed—the country is said to be filled 
with spies and traitors: “Enclosed you have copies of my late 
general orders. They may and I trust will be obeyed; but to this 
moment my fellow citizens have not manifested all that union and — 
zeal the crisis demands, and their own safety requires. There is 
in this city a much greater spirit of disaffection than I had anti- 
cipated, and among the faithful Louisianians there is a despon- © 
. dency which palsies all my preparations; they see no strong reg- 
ular force around which they could rally with confidence, and they 
seem to think themselves not within the reach of seasonable as- 
sistance from the Western States. I am assured, sir, you will make 
the most judicious disposition of the forces under your command; 
but excuse me for suggesting, that the presence of the 7th regi- 
ment, now at Chifoncta, at or very near New Orleans, will have 
the most salutary effect. The garrison here at present is alarm- 
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ingly weak, and, which is cause of much regret; from the great 
mixture of persons and characters in this city, we have as much 
to apprehend from within as well as from without. In arresting 
the intercourse between New Orleans and Pensacola you have 
done right. Pensacola is, in fact, an enemy’s post, and had our 
commercial intercourse with it continued, the supplies furnished 
to the enemy would have so much exhausted our own stock of pro- 
visions as to have occasioned the most serious inconvenience to 
ourselves. I was on the point of taking on myself the prohibition 
of the trade with Pensacola; I had prepared a proclamation to 
that effect, and would have issued it the very day I heard of your 
interposition. Enemies to the country may blame you for your 
prompt and energetic measures, but in the person of every patriot 
you will find a supporter. I am very confident of the very lax 
police in this city, and indeed throughout the State, with respect 
to the visits of strangers. I think with you that our country is 
filled with spies and traitors. I have written pressingly on the 
subject to the city authorities and parish judges. I hope some 
efficient regulations will speedily be adopted by the first, and 
more vigilance exerted for the future by the latter.” — 

On the 19th of September, speaking - the drafts of militia, 
he says— 

“The only difficulty I have hitherto experienced in meeting 
the requisition has been in this city, and exclusively from some 
European Frenchmen, who, after giving their adhesion to Louis 
XVIII, have through the medium of the French consul, claimed 
exemption from the drafts, as French subjects. The question of 
exemption however, is now under discussion before a special Court 
of Inquiry, and I am not without hopes that these ungrateful men, 
may yet be brought to a discharge of their duties.” | 

And on the necessity of securing the country against the 
machinations of foreigners, he, on the 4th of November, informed 
the respondent— 
| “You have been informed of the contents of an intercepted 
letter written by Colonel Coliel, a Spanish officer, to Captain Mo- 
rales of Pensacola. This letter was submitted for the opinion of the 
Attorney General of the State, as to the measures to be pursued 
against the writer. The Attorney General was of opinion that the 
Courts could take no cognizance of the same; but that the Gov- 
ernor might order the writer to leave the State, and in case of re- 
fusal to send him off by force. I accordingly, sir, ordered Colonel 
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Coliel to take his departure, in forty-eight hours, for Pensacola, 
and gave him the necessary passports. I hope this measure may 
meet your approbation. It is a just retaliation for the treatment 
lately observed by the Governor of Pensacola toward some Amer- 
ican citizens, and may induce the Spaniards residing among us to 
be less communicative on subjects which relate to our military 
movements—with the impressions this correspondence was cal- 
culated to produce, the respondent arrived in this city, where in 
different conversations, the same ideas were enforced, and he was 
advised, not only by the Governor of the State, but very many in- 
fluential persons, to proclaim Martial Law, as the only means of 
producing union, overcoming disaffection, detecting treason, and 
calling forth the energies of the country for its defence. This 
measure was discussed and recommended to the respondent, as he 
well recollects, in the presence of the Judge of this honorable 
Court who not only made no objection, but seemed by his gestures 
and silence to approve of its being adopted. These opinions 
respectable in themselves, derived greater weight from that which 
_ the Governor (as appears by the annexed documents) expressed — 
of the Legislature then in session. He represented their fidelity 

as very doubtful, seemed suspicious of some bad design. at their 
prolonged session, and appeared extremely desirous that they 
should adjourn. The respondent had also been informed that in 
the House of Representatives, the idea that a very considerable 
part of the State belonged to the Spanish Government, and ought 
not be represented, had been openly advocated and favorably 
heard. The co-operation of the Spaniards with the English was 
at that time a prevalent idea. This information therefore appear- 
ed highly important. He determined to examine, with the utmost 
care, all the facts that had been communicated to him; and not to 
act upon the advice he had received, until the clearest demonstra- 
tion should have determined its propriety. He was then almost an 
entire stranger in the place he was sent to defend, and unac- 
quainted with the language of a majority of its inhabitants. While 
these circumstances were unfavorable to his obtaining informa- 
tion on the one hand, on the other, they precluded the suspicion 
that his measures were dictated by personal friendship, private 
animosity, or party views. Uninfluenced by such motives, he be- 
gan his observations. He sought for information, and to obtain 
it communicated with men of every description. He believed that 
even then he discovered those high qualities which have since dis- 
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tinguished those brave defenders of their country—that the 
variety of language, the difference of habit, and even the national | 
prejudices which seemed to divide the inhabitants, might be made, 
if properly directed, the source of the most honorable emulation. 
Delicate attentions were necessary to foster this disposition, and 
_ the highest energy to restrain the effects that such assemblages 
were calculated to produce; he determined them both, and with 
this view he called to his aid the impulse of national feeling, the 
higher motives of patriotic sentiment, and the noble enthusiasm 
of valor. They operated in a manner which history will record; 
and all who could be influenced by these feelings rallied, without 
delay, round the standard of their country. Their effects, how- 
ever, would have been unavailing if the disaffected had been per- 
mitted to counteract them by their treason, the timid to harrass 
them by their example, and both to stand aloof in the hour of dan- 
ger, and enjoy the fruit of victory without the danger of defeat. 
A powerful, disciplined, and royally appointed army was on our 
coast, commanded by officers of tried valor and consummate skill ; 
_ their fleet had already destroyed the feeble defence on which alone, 
we could rely to prevent their landing on our shores; their point 
of attack was uncertain—a hundred inlets were to be guarded by 
a force not sufficient in number for one; we had no lines of de- 
fence; treason lurked among us, and only waited the expected 
signal of defeat to shew itself openly. Our men were few, and 
those few but badly armed; our prospect of aid and supply was 
distant and uncertain; our utter ruin, if we failed, at hand and 
inevitable; every thing depended on the prompt and energetic use 
of the means we possessed—on calling the whole force of the com- 
munity into action; it was a contest for the very existence of the 
- State, and every means in our power were to be strained in its 
defence. The physical force of ever individual, his moral] faculties, 
his property, and the energy of his example, were to be called into 
action, and into instant action. No delay, no hesitation, no enquiry 
about rights, or all was lost; and every thing dear to. man, his 
property, his life, the honor of his family, his country, its consti- 
tution and laws, were swept away by the avowed principles, the 
~ open practice of the enemy with whom we were to contend. For- 
_ tifications were to be erected, supplies procured, arms to be sought 
for, requisitions to be made, the emissaries of the enemy to be 
watched, lurking treason to be overawed, insubordination to be 
punished, and the contagion of cowardly example to be stopped. 
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In this crisis, and under a firm persuasion that none of these 
objects could be effected by the exercise of the ordinary powers 
confided to him—under a solemn conviction that the country com- 
mitted to his care could he saved by that measure only from utter | 
ruin—under a religious belief that he was performing the most 
important and sacred duty, the respondent proclaimed Martial - 
Law. He intended, by that measure, to supersede such civil pow- 
ers as in their operation interfered with those he was obliged to 
exercise. He thought that in such a moment, constitutional forms 
must be suspended for the permanent preservation of constitu- 
tional rights, and that there could be no question whether it were 
best to depart for a moment, from the exercise of our dearest 
privileges, or have them wrested from us forever. He knew that 
if the civil magistrate were permitted to exercise his usual func- 
tions, none of the measures necessary to avert the awful fate 
that threatened us could be expected. Personal liberty cannot 
exist at a time when every man is required to become a soldier. 
Private property cannot be secured when its use is indispensable 
for the public safety. Unlimited liberty of speech is incompatible 
with the discipline of a camp; and that of the press is the more 
dangerous, when it is made the vehicle of conveying intelligence to 
the enemy, or exciting mutiny among tle soldiery. To have suf- 
fered the uncontrolled enjoyment of any one of these rights, dur- 
ing the time of the late invasion, would have been to abandon the 
defence of the country; the civil magistrate is the guardian of 
those rights; and the proclamation of Martial Law was therefore 
intended to supersede the exercise of his authority so far as it in- 
terfered with the necessary restriction of those rights, but no 
farther. | 

The respondent states these principles explicity, because they 
are the basis of his defence, and because a mistaken notion has 
been circulated, that the declaration of martial law only subjected 
the militia in service to its operation; this would, indeed, have 
been a very useless ceremony, as such persons were already so 
subject, without the addition of any other act; and besides, he 
believes that if the proclamation of martial law were a measure of 
- necessity, by which he means a measure without which the coun- 
try must have been conquered and the Constitution lost, then it 


forms a justification for the act. If it does not, in what manner _ 


will the proceeding by attachment for contempt be justified? It 
is undoubtedly and strictly a criminal prosecution, and the Consti- . 
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tution declares that in all criminal prosecutions the accused shall | 
have the benefit of a trial by jury; yet a prosecution is even now 
‘going on in this Court where no such benefit is allowed. Why is 
this? From the alleged necessity of the case, because courts could 
not, it is said, subsist without a power to punish promptly, by their 
own act, and not by the intervention of a jury. Necessity then, 
may, in some cases, justify the breach of the Constitution; and if, 
in the doubtful case of avoiding confusion in a court, shall it be 
denied in the serious one of preserving a country from conquest 
and ruin? The respondent begs leave to explain, that in using this 
argument he does not mean to admit the existence of necessity in 
the case of attachment; but to show that the principle of a justifi- 
cation from necessity is admitted even in that weaker case. That 
the legislature of the United States has given to courts the power 
to punish contempts, is no answer to this head of defence, for two | 
reasons—first, because the words of the law do not necessarily 
exclude the intervention of a jury; and secondly, if they do, that 
the law itself is contrary to the words of the Constitution, and can 
only be supported on the plea of necessity; to which head it is 
referred by the English writers on the subject. — 

The only responsibility which it is thought has been incurred 
in the present case is, that which arises from necessity. This, the 
5; ap i argues, must not be doubtful; it must be apparent from 

e circumstances of the case, or it forms no justification. He 
submits, therefore, all his acts to be tested by this rule. 

_To the forcible reasons which he has detailed as impelling him 
to this measure, he ought to add that he has since, by the confes- 
sion of the enemy himself, received a confirmation of the fact 
which he had then good reason to believe; that there were men 
among us so depraved as to give daily and exact information of 
our movements and our forces; that the number of these persons 
was considerable, and their activity constantly unceasing. The 
names of these wretches will probably be discovered; and the 
respondent persuades himself, that this tribunal will employ it- 
self with greater satisfaction in inflicting the punishment due to 
their crimes than it now does in investigating the measures that 
were taken to counteract them. 

If example can justify, or the practice of others serve as a 
proof of necessity, the respondent has ample materials for his 
defence; not from analogous construction, but from the conduct 
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of all the different Siiiebmants of the State government, in the 
very case now under discussion. 

The Legislature of the State, having no constitutional power 
to regulate or restrain commerce, on the 
last passed an act laying an embargo—The Executive sanctioned 
it, and from a conviction of its necessity it was acquesced in. The 
same Legislature shut up the courts of justice, for four months, to 
all civil suitors—the same Executive sanctioned that law, and the 
Judiciary not only acquiesced but solemnly approved it. 


The Governor, as appears by one of the letters quoted, under- 
took to inflict the punishment of exile upon an inhabitant, with- 
out any form of law, merely because he thought that individual’s 
presence might be dangerous to the public safety. 

_The Judge of this very Court, duly impressed with the emer- 
gency of the moment and the necessity of employing every means 
of defence, consented to the discharge of men, committed and in- 
dicted for capital crimes, without bail.and without recognizance; 
and probably under an impression that the exercise of his func- 
tions would be useless, absented himself from the place where his — 
court was to be holden, and postponed its session during a regular 
term. 

Thus the conduct of the Leoiaauc Executive, and Judi- 
ciary branches of the Government of this State have borne the 
fullest testimony of the existence of the necessity on which the 
respondent relies. | | 

The unqualified approbation of the Legislature of the-United 
States (nay such of the individual States as were in session) 
ought also to be admitted as no slight means of defence; inasmuch 
as all these respectable bodies were fully apprised of his procla- 
mation of martial law, and some of them seem to avert to it by | 
thanking him for the energy of his measures. 

The respondent therefore thinks that he has established the 
necessity of proclaiming martial law. He has shewn the effects 
of that declaration; and it only remains to prove in answer to the 
rule, that the power assumed from necessity, was not abused in its . 
exercise, nor improperly protracted in its duration. 

All the acts mentioned in the rule, took place after the enemy 
had retired from the position they had at first assumed—after 
they had met with a signal defeat, and after an unofficial account 
had been received of the signature of a treaty of peace. Each of 
these circumstances might be, to one who did not see the whole 
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ground, a sufficient reason for supposing that acts of energy and 
vigour were unnecessary. On the mind of the respondent they had 
a different effect. The enemy had retired from their position, it 
is true; but they were still on the coast and within a few hours 
gail of the city. They had been defeated, and with loss; but that 
loss was to be repaired by expected reinforcements. Their num- 
bers still much more than quadrupled all the regular forces which 
the respondent could command; and the term of service of his 
most efficient militia force was about to expire. Defeat, to a pow- 
erful and active enemy, was more likely to operate as an incentive 
to renewed and increased exertion, than to inspire them with 
- despondency, or to paralyse their efforts. A treaty, it is true, had 
been probably signed, but yet it might not be ratified. Its contents, 
even, had not transpired; so that no reasonable conjecture could 
be formed whether it would be acceptable; and the influence which 
the account of its signature had on the army, were deleterious in 
the extreme, and shewed a necessity for increased energy, instead 
of a relaxation of discipline. Men who had shewn themselves 
zealous in the preceding part of the campaign, became lukewarm > 
in the service. Those whom no danger could apall and no labour - 
discourage, complained of the hardships of the camp. When the 
enemy was no longer immediately before them, they thought them- 
selves oppressed by being detained in service. Wicked and weak 
men, who from their situation in life ought to have furnished a 
better example, secretly encouraged this spirit of insubordination. 
They affected to pity the hardships of those who were kept in the 
field; they fomented discontent by insinuating that the merits of 
those to whom they addressed themselves, had not been sufficient- 
ly noticed or applauded, and to so high a degree had the disorder 
at length arisen, that at one period only 15 men and one officer 
were found out of a whole regiment stationed to guard the very 
avenue through which the enemy had penetrated into the country. 
At another point, equally important; a whole corps, on which the 
greatest reliance had been placed, operated upon by the acts of a 
foreign agent, suddenly deserted their post. 

If, trusting to an uncertain peace, the respondent had revoked 
his proclamation, or ceased to act under it, the fatal security by 
which we were lulled, might have destroyed all discipline, have 
dissolved all his force, and left him without any means of defend- 
ing the country against an enemy instructed by the traitors within — 
our own bosom, of the time and place at which he might safely 
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make his attack. In such an event, his life, which ‘eal cer- 
tainly have been offered up, would have been. but a feeble expiation 
for the disgrace and misery into which, by his criminal negligence, 
he had permitted the country to be plunged. 

He thought the peace a probable, but by no means a certain 
event. If it had really taken place, a few days must bring us the 
official advice Of it; and he thought it better to submit, during 
those few days, to the salutary restraints which had been imposed, 
than to put every thing dear to ourselves and to our country at 
risk on an uncertain contingency. Admit the chances to have been 
an hundred or a thousand to one in favor of the ratification, and 
against any renewed attempts of the enemy, what should we say 
or think of the prudence of the man who would stake his life, his 
fortune, his country and his honor, even with such odds in his 
favor, against a few days anticipation of the blessings of peace? 
The respondent could not bring himself to play so deep a hazard; 
uninfluenced by the clamours of the ignorant and the designing, 
he continued the exercise of that law which necessity had com- 
pelled him to proclaim; and he still thinks himself justified by the 
situation of affairs for the course which he adopted and pursued. 
Has he exercised this power wantonly or improperly? If so, he is 
liable, not as he believes to this honorable court for contempt, but 
to. his government for an abuse of power, and to those individuals 
whom he has injured in damages proportioned to that injury. 

About the period last described, the Consul of France, who 
appears by Governor Claiborne’s letter, to have embarrassed the 
first drafts by his claims in favor of pretended subjects of his 
king, renewed his interference; his certificates were given to men 
in the ranks of the army, to some who had never applied for them; 
to others who wished to use them as the means of obtaining an 
inglorious exemption from danger and fatigue; to many who had 
availed themselves of the privilege by their residence, and acted 
as citizens of the State. The immunity derived from these cer- 
tificates not only thinned the ranks by the withdrawal of those to 
whom they were given, but produced the desertion of others, who 
thought themselves equally entitled to it; and to this cause must be 
traced the abandonment of the important post of Chef Menteur, © 
and the temporary refusal of a relief ordered to occupy it. | 

Under these circumstances, to remove the force of an example 
which had already occasioned such dangerous consequences, and 
to punish those who were so unwilling to defend what they were 
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So ready to enjoy, the respondent issued the general order hereto 
annexed. It directed those French subjects who had availed them- 
selves of the Consuls certificates, to remove out of the lines of de- 
fence, and far enough to avoid any temptation of intercourse with ~ 
our enemy, whom they were so scrupulous of opposing. This 
measure was resorted to, as the mildest mode of proceeding 
against an increasing and most dangerous evil; and the respon- 
dent had the less scruple of his power in this instance, as it was 
not quite so strong as that which Governor Claiborne had exer- 
cised before the invasion, by the advice of his Attorney-General, 
in the case of Colonel Coliel. 

It created, however, some sensation—the Consul of ees 
again interfered—discontents were again fomented from the same 
source that had first produced them. Aliens and strangers be- 
came the most violent advocates of constitutional rights, and Na- 
tive Americans were taught the value of their privileges, by those 
who formally disavowed any title to their enjoyment. The order 

_ Was particularly opposed in an anonymous publication.—In this, 
the author deliberately and wickedly misrepresented the order as 
subjecting to removal all Frenchmen whatever, even those who 
had gloriously fought in defence of the country; and after many 
dangerous and unwarrantable declarations, he closes by calling 
upon all Frenchmen to flock to the standard of their Consul— 
thus advising and producing an act of mutiny and insubordina- 
tion, and publishing the evidence of our weakness and discord to 
the enemy who were still in our vicinity, and no doubt anxious, 
_before the cessation of hostilities, to wipe away the late stain on 
their arms. To have silently looked on such an offence without 
making any attempt to punish it, would have been a formal sur- 
render of all discipline, all order, all personal dignity and public 
_ safety. This could not be done; and the respondent immediately 
ordered the arrest of the offender. A writ of habeas corpus was 
directed to issue for his enlargement. The very case which had 
been foreseen, the very contingency on which martial law was 
_ intended to operate, had now occurred. The civil magistrate seem- 
ed to think it his duty to enforce, the enjoyment of civil rights, al- 
though the consequences which have been described, would prob- 
ably result. An unbending sense of what he seemed to think the 
conduct which his station required, might have induced him to 
order the liberation of the prisoner. This, under respondent's 
sense of duty, would have produced a conflict which it was his 


wish to avold. 
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_No other course remained then, but to enforce the principles 
which he had laid down as his guide, and to suspend the exercise 
of this judicial power wherever it interfered with the necessary 
means of defence. The only way effectually to do this was, to 
place the Judge in’a situation in which his interference could not 
counteract the measure of defence, or give countenance to the 
mutinous disposition that had shown itself in so alarming a de- 
gree. Merely to have disobeyed the writ would but have increased 
- the evil, and to have obeyed it was wholly repugnant to the respon- 
dent’s ideas of the public safety and to his own sense of duty. The 
Judge was therefore Sepatned, and removed beyond the lines of 
defence. 

As to the paper mentioned in the rule which the respondent 
is charged with taking and detaining; he answers that when the 
said paper was produced by the clerk of this honorable court, he 
was questioned respecting the apparent alteration in the date; that 
he then acknowledged it had been made by Judge Hall, not in the 
presence of the party who made the affidavit, and (contrary to 
his statement in his precedent declaration) that the date had 
been changed from the 5th (as it must evidently have stood in the 
original) to the 6th. This material alteration in a paper that con- 
cerned him, gave the respondent, as he thought, a right to retain it 
for further investigation, which he accordingly did; but gave a 
certified copy, and an acknowledgment that the original was in 
his possession. 

The respondent also avows, that he inumpieed this alteration 
in the date of the affidavit, as it was then explained to him by the 
clerk, to be such evidence of a personal, not judicial interference 
and activity, in behalf of a man charged with the most serious of- 
fence, as justified the idea then formed that, he, the Judge, ap- 
proved his conduct and supported his attempts to excite disaffec- 
tion among the troops. 

This was the conduct of the respondent, and this the sine 
which prompted it. They have been fairly and openly exposed to 
this tribunal and to the world, and would not have been accom- 
panied by any exception or waver of jurisdiction, if it had been 
deemed expedient to give him that species of trial which he thinks 
himself entitled to by the constitution of his country. The powers 
which the exigency of the times forced him to assume have been 
exercised exclusively for the public good, and, by the blessing of 
God, they have been attended with unparralleled success. They 
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have saved the country; and whatever may be the opinion of that 
country, or the decrees of its courts, in relation to the means he 
has used, he can never regret that he employed them. 

ANDREW JACKSON, 
Maj odionuiea Commanding 7th Military District. 


Personally appeared before me, this twenty-seventh day of | 
March, 1815, the above named Andrew Jackson who, being duly 
sworn, said that the material facts stated in the above answer 
are true, to the best of his knowledge and belief. 


JOSHUA LEWIS, Judge of the First District. 


APPENDIX. 
Objections, as before stated, were made to the reading of the 
foregoing defence, and after sundry discussions, of which a full 
detail will be given in a report preparing for the press, the attach- 
ment was issued. The General appeared, and on being asked 
whether he would answer interrogatories, answered as follows: 


“T will not answer interrogatories. When called upon to 
show cause why an attachment for a contempt of this Court ought — 
not to run against me, I offered to do so. Your Honor, neverthe- 
less, thought proper to refuse me this constitutional right; you 
would not hear my defence, although you were advised that it 
contained sufficient cause to show no attachment ought to run. 
Under these circumstances, I appear before your Honor to receive 
the sentence of the Court; and have nothing further to add. Your 
Honor will not understand me as meaning any disrespect to the 
Court by the remarks I make; but as no opportunity has been 
furnished me to explain the reasons and motives which influenced 
my conduct, so it is expected that censure will form no part of © 
that punishment which your Honor may imagine it your duty to 
pronounce.” 

And the Judge then ieiditiais him to pay a fine of one thou- 
sand dollars, which he immediately sonoma in the hands of the 
Marshal. 

The following are documents which the General intended 
reading in support of his defence. | 
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Orleans, March 23, 1815. 

Some time in the sable of December last, before the landing 

of the British forces on our shores, I heard Governor Claiborne, | 

in a conversation with Major-General Jackson, insinuating that — 
the Legislature of this State was rotten, or words to that _ 

and that he could not get the Legislature to adjourn. 3 3 

H. CHOTARD. 


Sworn before me, this 27th March, 1815. JOSHUA LEWIS. 


No. II. 


I certify, that on or about the third of December, 1814, which 
was two or three days after the arrival of Major-General Andrew 
Jackson in this city, the Legislature of the State of Louisiana, of 
which I was a member of the Senate, passed, unanimously, a vote 
of thanks to Major-General Jackson; that a joint committee was 
appointed from both houses to wait on the General and deliver the 
resolutions, of which committee I was one. We, according to our 
instructions, waited on the General and delivered our message, and 
welcomed him to the city. A few days afterwards we learned that 
the enemy’s fleet were on our coast, near Ship and Cat Islands, 
which excited much alarm amongst the citizens, and the Legisla- 
ture also. The Legislature were advised by the Executive of the 
State, as well as the citizens in general, if possible, to adopt some 
efficient measures in order to aid the commanding officers of the 
land and naval forces on this station to bring all the forces of the 
country into action. Committees were appointed to report ways 
and means. There appeared some difference of opinion as to the 
best mode, but all agreed that it was necessary to act energetic- 
ally. Many were in favor of a suspension of the “writ of habeas 
corpus;” others for laying an “embargo,” in order to procure 
sailors. On the first of these measures the Senate, I believe, had 
a majority; but in the House of Representatives there was a ma- 
jority opposed to the suspension of the writ of “habeas corpus;” 
although a very respectable number of the members of both houses 
were much in favor of martial law, believing it absolutely neces- 
sary to the salvation of the State; that the inhabitants were com- 
posed of so many different nations, and different political opin- 
ions, that the ordinary course of the laws would be too tardy 
and unsafe. This opinion, I found, prevailed very generally among 
the most respectable citizens of this place, whom I heard converse 
on the subject. A few days after, news arrived that the enemy 
had attacked our gun-vessels, and had taken them all. The enemy 
now having nothing in their way, it was expected they would make 

a landing immediately. The citizens’ alarms increased, the Legis- - 
lature were rather tardy, and the great hope was now in the steady 
course which it was hoped the Commanding General would pur- 
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sue, and in whom the country had implicit confidence. On the . 
fifteenth of December the Commanding General issued an order | 
declaring martial law, which was very generally (as far as I 
could learn) approved by the citizens, and believed it the only 
course for our security. I heard it frequently approved by the 
_ Officers of the civil authority, and by the Governor of the State, | 
and have never heard otherwise until very lately. Such was my 
opinion, and I believe the opinion of the citizens, and civil au- 
thorities of the State universally ; particularly of those who felt 
an interest for the welfare of the State. 


-DAvip B. Morcan. 
Sworn to aad subscribed before me, this 28th of March, 1815. 


JOSHUA LEWIS, Judge of the shee: District. — 


No. III. 
New Orleans, March 20, 1815. 


Si ir—I have the honor, agreeably to your request, to state to 
your Excellency, in writing, the substance of a conversation that 
occurred between Quarter-Master Peddie, of the British army, and 
myself, on the 11th inst., on board H. B. M. ship Herald. Quarter 
Master Peddie observed, that the commanding officers of the 
British forces were daily in the receipt of every information from 
the city of New Orleans, which they might require in aid of their 
operations for the completion of the objects of the expedition.— 
That they were perfectly acquainted with the situation of every 
part of our forces, the manner in which the same was situated, 
- the number of our fortifications, their strength, position, &c. As 
to the battery on the left bank of the Mississippi, he described its 
situation, its distance from the main post; and promptly offered 
me a plan of the works. He furthermore stated that the above in- 
formation was received from seven or eight persons in the city of 
New Orleans, from whom he could, at any hour, procure any in- 
formation necessary to promote His Majesty’s interest. | 

I am, very respectiully, your Excellency’s obedient servant, 


CHas. K. BLANCHARD. 


State of pr ie: Parish of New Orleans .—Personally appeared 
before me, Joseph P. Sanderson, one of the Justices of the 
Peace for the parish aforesaid, Charles K. Blanchard, who, 
having been duly sworn, did depose and say that the above is 
his true signature, and that all the facts stated in the above 
letter are strictly just and true, being the substance of a con- 
versation between him, the said Charles K. Blanchard and 
quarter-master Peddie of the British army, on board H. B. M. 
ship Herald, on the night of the 11th instant. , 

CuHaAs. K. BLANCHARD. 
| Sworn and subscribed before me, 29th March, 1815. 
JOSEPH P. SANDERSON, Justice of the Peace. 
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No. IV. 
Extract of a general order. 


Head Quarters, 7th Military District, 
Adjutant-General’s Office, New Orleans, 28th February, 1815. 


The French subjects having the certificates of the French 
Consul, countersigned by the Commanding-General, will repair to 
the interior, not short of Baton Rouge, until the enemy shall have 
left our waters, or the restoration of peace. This measure has 
become indispensable from the numerous applications of this kind, 
and will be carried into immediate effect. Notice will be taken of 
all such persons that may remain after the 3d of next month; and 
all officers are ordered to give information of every person re- 
maining after that period, that may come within their knowl- 
edge. | By command, 


(Signed) ROBERT BUTLER, Adjutant-General. 
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RECORDS OF THE SUPERIOR COUNCIL 
OF LOUISIANA 
XVII. 


(Continued from July, 1922.) 


Succession of Sr. Theodore Baldic 
January, 1737 - October, 1739 


The Succession of Sieur Theodore Baldic, surgeon of the King, 

_ should have been published in index of 1737, July 1922 number, but 
it was found in box containing documents of 1761-1763, too late for 
insertion in its correct sequence, as the index of 1737 was already 


in the printer’s hands. 


Jan. 20, 1737. Repent of Death of islet Theodore Baldic and 
(6429) immediate visit of Sr. Louis Joseph Bizoton, 
| subdelegate of M. Salmon, accompanied by the 
Chief Clerk of the’! Council, to the domicile of 
Sieur Harant where the corpse was identified. 
As deceased left many creditors, on demand 
of Sieur Dausseville, attorney for vacant 
estates, inventory was taken of effects of de- 
ceased and seals affixed thereto in the presence 
of the Attorney General and the Attorney of 
Vacant Estates. Document is signed by Bizo- 
~ ton, Dausseville, Fleuriau, Herpin, and Henry, 
Clerk of Council. Following inventory, are 
the protests of creditors against raising of seals, 
or sale of movables or immovables until assured 
of payment of their claims against said estate. 
Protests are made under the following names, 
each signed individually and countersigned by 
Henry, Clerk of Council: Livaudais (acting for 
Macmahon;) Caue, Pery, Gauvain, Barie, P. 
Aubuchet, Benoit, Fillard, Balcour, Ja. 
Raineaux, Le Quintrek, Lapierre, Herpin, Louis 
Baudemont, Harant and Morin. 
7pp. Stained and scarred. 


Jan: 20, 8737... A Repetition of the foregoing document marked 

6429; enumeration and description of movables 
and immovables of Baldic succession cover two 
pages which are signed by Bizoton, Dausse- 
ville, Fleuriau, Herpin and Henry, only Henry’s 
signature heing original. The protests are 
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fotegoing documents they bear signatures 
of plaintiffs and of Henry. It is evidently a 


Jan. 24, 1737. Inventory of effects, negroes, etc., on plantation of 
- deceased Sr. Baldic, situated on the opposite 
side, descending the river, adjoining plantation 
of Sr. de Bienville. 4pp. badly charred. 
Signed by Hugault, Fleuriau, Dausseville, | 
Barbin and Henry, clerk. — 


(6441) Statement of documents presented by Sr. Barbin 
| and inventory taken after decease of Sr. 
Theodore Baldic. (No date.) 


(6442) | Account Rendered of succession of deceased Sr. 
; Baldic by Sr. Antoine Aufrere, holding power 
of attorney of Delle Bernarde Amiaut Dausse- 
ville, sole heir, under benefit of inventory, of 
Sr. Raimond Amiaut Dausseville, during his 
life, attorney of vacant estates. The aforesaid 
succession having been in his hands the Council 
has appointed Sieurs Barbin and Aufrere_ to 
settle it jointly. This report includes receipts | 
and expense account and total of both. It is 
in Sorbonne script and not dated. 


| repeated but signed solely by Henry, whilst in 


List of Vouchers and Original Documents | 


Presented by Sieurs Barbin and Aufrere in Account Rendered of Said 
Succession of Sr. Theodore Balditc. 


(6425) Receipt signed by Hugault for costs of court paid — 
| | by Sr. Aubuchet for Sieur Baldic, surgeon. 
(No date.) | 

(6426) Notice served on Sr. Baldic to pay Sr. Aubuchet _ 


_ the sum of 686 L. Signed: “Hugault,’’ dated 
September 9, 1736. | 


(6427) | Estate of deceased Sr. Baldic owes 13237 L. for 
eG bond signed by said Sr. Baldic for Sr. Aubuchet, — 
who is indebted to the Company of the Indies — 
for said sum. Dated January 14, 1732. 


(6437) Inventory of Baldic plantation. (Listed. ) 


(6424) Judgment rendered against Sr. Theodore Baldic_ 
in favor of Sr. Pierre Aubuchet for payment of © 
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686. Signed: “By the Council,” ‘Henry 
‘clerk.’’: Notice and copy of aforesaid judgment 
_ served on Sr. Baldic on September 1, 1736. 


J udgment rendered against Sr. Baldic in favor of 
Sr. Aufrere, for payment of notes amounting 
- to 154 L. with interest thereon, said notes dated 
November 12, 1731, and January 18, 1732. 
Judgment rendered April 5, 1732. Signed: 
the Council,” “Rossard, clerk.” 
Note—Received 6L. 


Citation of Sr. Dausseville on demand of Sr. 
Livaudais, acting for Chaumont Concession, for _ 
recovery of debt of 1500 L. due to said Conces- 
sion by estate of Sr. Theodore Baldic. 

_ On May 4, 1737, Council rendered judgment 
= favor of said Livaudais to the amount of 1500 
_ (Note below notice of citation. ) 


J — rendered in favor of Sr. Livaudais 2s. 

Sr. Dausseville, attorney of vacant estates, for. 

~ recovery of 1500 L. due by deceased Sr. Theodore 
Baldic. Dated May 4, 1737. 


Judgment against Sr. Baldic in favor - Chaumont 
Concession for payment of sum of 3,200 L., the 
price of negroes sold to him. Dated September 
1731. “By the ” “Henry, 


Note for 18 L. due by Sieur Deverges to Baldic 
succession. Dated March 8, 1728. Signed: 
““Deverges.”’ Count “Fleuriau,’’ and 

inventoried as No. 283. 


Bill for notes due for wine and cheese by or 
- Theodore Baldic, amounting to 25 L.°10 S. 
(Not dated nor numbered. ) 


Copy of a receipt for 309 L. 15S. tendered by Sr. 
Livaudais, acting for Chaumont Concession to 
Sr. Baldic. 

_ Sr. Livaudais acknowledges that he holds two 
certificates signed by Sr. Jean Baptiste Duman- 
oir for the Company of the Indies, that the ac- 
count of Chaumont Concession has been ee 
with above payment. 

Dated May 11, 1737. 
‘Note in Dausseville’s handwriting that this 
for 1500 ‘mg ‘be annexed to Livaudais’ claim 
or 
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Sta tement by Sr. Dausseville of payments made by 
him for estate of Sr. Theodore Baldic. Signed: 
Certified by Raguet. 
— by Fleuriau and inventoried as No. 


Statement furnished by Raguet of remaining debts 
of Baldic succession. Signed by Raguet and 
Fleuriau. 3pp. in good condition. © 


Promissory note in favor of Sr. Felard for 18 
of brandy furnished to Sr. Baldic at Mo qe 
Dated March 26, 1736. 


Receipt tendered by Sr. Henry, Clerk of Council, — 
for 36 L. due to estate of Sr. Baldic, on aforesaid 
note of March 26, 1736, Sr. Felard having 
tendered the note to Sr. Henry i in i paywaent of a 
like amount. | 

Note: ‘Note on file.’ 


Petition of recovery by Sr. Harant for sum of 360 
L. due by deceased Sr. Theodore Baldic. Judg- 
no ra? favor of plaintiff on date of February 


Receipt tendered to Sr. Dausseville, attorney of 
vacant estates, for payment of sum of 360 L. 
due by deceased Sr. Theodore Baldic. — 
Dated August 19, 1737. Signed: “‘Harant.’’ 

Note attached. | 


Declaration signed by Cariton (tailor) that Sr. 
Harant on January 24, 1737, brought him a 
~ coat and two pairs of scarlet camlet trousers for 
appraisement. They were perfectly new and he 
also brought him two pairs of old trousers 
which he appraised at 70 L. Harant said that 
they had been given to him by Sr. Baldic six. 
days before his death as part of payment on a 
note for two hundred and sixty livres, on con- 
dition that said Harant cose have them ap- 
praised by an expert and that said garments 
were delivered to him in the presence of Srs. 
Herpin, Morisset and Gauvrit who signed with 
said Cariton. 


Declaration ater by Morisset and Herpin that 
Sr. Baldic had promised Sr. Harant the above 
mentioned garments to be delivered to him 
after said Baldic’s death. | | 
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Judgment rendered against estate of Sr. Theodore 
aldic in favor of Sr. Bizoton for the sum of 
96 L. 10 S. and costs for merchandise furnished 
to said Baldic by the King’s stores. 
Notice of judgment served on Sr. Dausseville 
as attorney of vacant estates. Signed: “‘Hu- 
gault.’’ Dated June 27, 1737. 


Receipt tendered to Sr. Dausseville for payment of 
aforesaid debt of 96 L. 10 S. by the guardian of 
the King’s stores. - 
Signed: ‘‘Gauvreau,’’ (apparently). 


Promissory note signed by Sr. Theodore Baldic in 
favor of Mr. Pellerin for the sum of 300 L. for © 
value received from the King’s stores. Dated 
sy 1, 1736. Marked No. 14. (Payable in 

Note: “Paid by Dausseville.”’ 


Another promissory note in favor of Pellerin 
signed by Sr. Baldic for the sum of 300 L. pay- 
able in 1737. Marked No. 14. 

Repeal That said note was paid by Dausee. 
ville 


Receipt to Sr. Deaville for 78 L. by Fr. Pierre,’ 


Capucin, for church ceremonies, candles, toll- 


ing of bells, singing, pall and digging the grave. 
Bill paid by Dausseville March 1, 1737. 


Receipt to Sr. Dausseville for ten livres paid for 
coffin of Sr. Theodore Baldic, surgeon of New 
Orleans, on January 30, 1737. | 

Signed: ‘‘de Lattre. 
Note in Dausseville’s handwriting: ee 
Delartre, so called des Lattes.”’ 


Receipt for fifteen livres paid to Dutestal & Cham- — 


pagne, soldiers of Mr. Gauvrit’s company and 
to La Ruine and Villeman, who carried Sr. 
-Baldic’s body to the grave and to La Pensee 
who distributed the funeral notices. Certifi- 
cation that this compensation was divided be- 
_ tween the five when paid by Mr. Dausseville. 
Signed: “‘Dutestal,’’ “Guy Ob D., so called La 
Pensee.”’ Mark of Champagne. 


For the guard on plantation of deceased Sr. Baldic 
45 L. Note by Dausseville. No payment 
_made the negro being there established follow- 
ing the petition of penruary 16, 1737, and al- 
lowed the decree. 
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_ Statement of costs of court in succession of de- 
ceased Sieur Theodore Baldic and receipt ten- 
dered to Sr. Dausseville by Sr. Henry, clerk of 
the Superior Council for payment of same, 

| are to 119 livres. oe dated March 


Judgment rendered against Baldic succession in 
avor of Sieur Piquery, baker, for sum of 61 1.13 
s. 9 d. for bread furnished to deceased . Sieur 
Theodore Baldic. Dated May 4, 1737. 


Sr. Dausseville notified and served with a copy of 
aforesaid judgment as Attorney of Vacant — 


Estates. Signed: “Hugault.’’ 


On Dausseville immediate 
y acquitt e debt as certified a 
signed: ‘“Piquery,” “Hugault.” 


Statement of expenses made for Sr. Baldic during 


his illness, consisting in wine, bread, chicken 
for broth, beginning September 27, 1736, ex- 
tending to January 20, 1737, at 3L.a day 
amounting to 339 L., for his washing, 20 L. and 
for candles 4 L. Total 363 L. 
Aforesaid bill certified as truly due by" ye 
Lefebvre.”’ 
Dated January 23, 1737. 


On same slip of paper follows protest of Louis 
Baudemont before M. Salmon to raising of - 
seals from effects of deceased Sr. Baldic until as- 
sured of payment of the above mentioned 363 
L. for provisions furnished during illness of said 
Sr. Baldic as certified by Sr. Lefebvre, the 
surgeon who attended him. 

Signed: “‘Baudemont.”’ 


Judgment of Superior Council in favor of Sr. 
uis Baudemont, so called Des Loriers for ex- 
penses incurred during illness of deceased Sr. 
Clerk Signed: “By the Council,” “Henry,” 
er 


Notice and copy of same served on Sr. Dausseville, : 

_ attorney of vacant estates. Signed: “Hugault.”’ 

Receipt to Sr. Dausseville who paid immediately 

when notice was served. Signed: ‘Louis 

Baudemont, “Hugault.”’ 
Dated May 8, 1737. | 
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Opposition of Louis Baudemont, socalled Laurier 
to raising seals from effects of Sr. Baldiczuntil 
payment .of nourishment furnished to¥said 
Baldic during. his last illness. Signed: ‘Louis 

Baudemont,” “Henry, Clerk.” 


Protest entered by Sr. Jean Baptiste Gauvain — 

against raising of seals from effects of succession 

of Sr. Theodore Baldic until assured of payment 

of note signed by deceased Baldic in favor of 

said Gauvain, inn-keeper, for board. — 

Aforesaid note in favor of J. B B. Gauvain for — 
109 L. 18 S.. for board, signed by Sr. Baldic 

March 2, 1736. : | 


a udgment rendered in favor of. Sr. Gauvain 
against estate of Sr. Theodore Baldic for 
ment of 109 L. 18 S. due on note - 
deceased Sr. Baldic. Dated June l, i737, 
Signed: “By the Council,” “Henry, Clk.”’ 
: Note—Receipt of 116 L. 8S. 
109 L. 18 S. principal. 
} 6 L. 10 S. costs. 


116 L. 8S. (total). 


Notice served on Sr. Dausseville, executor of said 
estate as Attorney of Vacant Estates by Sheriff 


Hugault. 


Immediate payment by Sr. Dausseville for 
which receipt was given signed by Gauvain and 
Hugault. Dated June 4, 1737. | 


Excerpt from. Register of Superior Council of 
June 1, 1737, stating suit entered by Jean Bap- 
tiste Gauvain against estate of Sr. Theodore 
Baldic, in hands of Sr. Dausseville. Signed by 
Hugault. 


to Superior Council by Sr. 
prs ault Ecuyer Sieur Dausseville, as Attorney 
acant Estates, declaring that all provisions 

: i remained on said plantation after decease 
of Sr. Baldic, are exhausted and that it is 
proper to sell, asking that said sale be posted 
in order that sale may take place on coming 
Monday. In the meanwhile he requests that a 
be placed thereon. Dated February 

6, 1737. digned: “Dausseville.” (Collated 
copy of om original certified by ee clerk of 
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Note—Adjudication of said plantation to. 
Provenché, on March 16, 1737, for the sum of 
two thousand one hundred and sixty liv. | 


Receipt tendered by Sheriff Hugault to Sr. 
Dausseville for 50 S. for costs, on demand of 
Sr. Bizoton, as due to the King on said succes- 
sion. Dated June 28, (1737. 


Excerpt from Register of the cari Council 
giving judgment in favor of Sr. Livaudais, act- 
- ing for Chaumont Concession, vs. estate of 
deceased Sr. Baldic for payment of 1500 L. as 
the remainder of 3,300 L. due by him to said 
Concession. 
Signed: “By the Council,” “‘Henry, Clk.” 


~ Recei pt signed by Sr. Livaudais for said sum paid 


to him by Sieur Dausseville, executor of Baldic 
succession. Dated May 12, 39, and signed: 
“Livaudais.””’ 


Judgment rendered in favor of Mr. Macmahon, 


olding power of attorney of Mr. de Chaumont, 
plaintiff, vs. Sr. Baldic for payment of 3,200 L, 
for a negro called Larramé. Margot, his wife. 
and two small negro girls, adjudicated to said 
Sr. Baldic, as per proces verbal of Rossard, 
clerk, on September 3, 1730; in default of 
which payment said Baldic must return the 
aforesaid slaves and moreover pay what is due 
for hiring them since the day they were deliv- 
ered to him up to the present date, September 
22, 1731. Signed: “By the Council,” “Henry, 
clerk.” (1 page.) : 


Receipt to Mr. Dausseville for 26 L. due to Lapierre © 


by deceased Sr. Baldic and of twenty-two livres 

due on Barbe, and four livres for costs, at New 

Orleans, September 19, 1739. 
Signed: Lapierre.” 


Original note signed by Baldic in favor of Sr. 
Balcour for thirty-six livres for value received. 
Dated August 20, 1730. Inventoried as 282 
signed by Fleuriau and numbered No. 17. 


Receipt tendered to Sr. Dausseville, executor of 

Baldic succession, for payment of above note 

on date of June 17, 1737. 
Signed: “Balcour.” 
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Statement of Capt. J. Rameaux, Ca 
) “Le Si. Joseph” of La Rochelle of indebtedness 
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Copy. of note in favor of Sr. Herpin for 202 L. 
signed by Sr. Baldic.' Dated August 16, 1730. 

of petition to Superior Council by Sieur 

‘Herpin, employee of the Company of the Indies 

for payment of above note and notice of cita- 

tion. served on Sr. Dausseville as executor of 


Baldic succession. 3pp. Dated August 2, 1737. 
‘Note for sixty livres signed by Sr. Baldic in favor of 


‘Mr. Pery. Dated March 2, 1736. -Inventoried 
under No. 282, signed: ‘“‘Fleuriau.”’ 


: Bill dated July 7, 1736, against Sr. Baldic for "aba 


and shoe buckles amounting to 64 L. 15 S. 
Both note and bill paid by Sr. Dausseville and 
receipted by Pery, 1732. 


Excerpt from Registers of Superior Council on 


date of June 8, 1737, giving copy of demand of | 


Sr. Perry and "judgment rendered in his favor 


against Baldic succession for payment of the | 


foregoing note and bill. 
Receipt to Sr. Dausseville signed by Faucon 


Dumanoir and Raguet for payment of 6079 L. | 


~ to Company of the Indies. 
Receipt by Dumanoir, agent of the Company of the 
_ Indies to Pierre ‘Aubuchon and discharge of 
Baldic succession from bond furnished by 
deceased Sr. Baldic to the amount of 2320 L. 
10 S. for purchase of Pierre Aubuchon. 


t.of the ship 


* — Sr. Baldic to the amount of 246 L. 


Notice served by Sheriff Hugault Nov. 20, 1736, on 


. Baldic, following judgment rendered against 
him, on demand of Mr. Reinault, Captain, for 
payment of sum of 246 L. 15 S. due to ship 
St. Joseph of La Rochelle. (See 7742-7745). 


Judgment rendered by Edmee Gatien de Salmon, 


First Judge of. Superior Council in favor of 


Raymond, Captain of the Si. Joseph, against 
Sr. Baldic for payment of the sum of 246 L. 15 
_ §., due to said ship. (See 7742-7743). | 


‘Letter from Beeckaert of Paris, France, April, 1751, 


(no address) inquiring into death and circum- 
stances of Sr. Theodore Baldic. Note at head 
of first pa page in Dausseville’s writing that 
Sr. T. Baldic died January 20, 1737, that his 
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poop roperty all went to pay the Company of the 
ndies and his other creditors. In La. records 


| he is called Sr. Theodore Baldic. In letter in- 


quiries are concerned with “Sieur Jean Thierry 
Baldit,’”’ information of his death given by Rev. 
P. Dagobert, Capuchin Superior and Curé, 


about ten years previously. 
Notes written on playing cards and slips of paper, 


seven in all, signed: “Fleuriau,’’ an d inventoried 
under No. 282. _ | 
Good for four bottles of wine. 
_ Signed: ‘“Baldit.” (Card). 
for a pot of red wine at 40 sols. 
Signed: “Baldit.” (Card). 
Good i for five livres ten (sols) apparently. 
(Card). 


: Good for six bottles of red wine. 


Signed: ‘“‘Baldit.’’ (Card). 
ve three bottles of red wine. 
Si “Baldit.”’ (Slip). 
vest a pot of red wine which I shall pay .. ae - 
Signed: ‘“Baldit.” 
Good for two bottles of wine. 
Signed: ‘“Baldit.”’ 


Statements of purchases payable by above notes 


given by Sr. Baldic on Sr. Marin, for wine and 
cheese amounting to 25L.10S. 


Excerpt from Register of the session of the Su- 


perior Council of Louisiana on date of October 
8, 1739, resuming debts due by succession of 
deceased Sr. dic. Inventoried under No 


by Fleuriau. 34 pp. 
“By the Council,” “Henry, Clerk.” 


siaeacaee of account of Sr. Theodore "Baldic with 


Company of the Indies from August 1, 1728 to | 
September 3, 1737. 

To Baldic 13227 L. 

Bond furnished by Baldic for Aubuchon to 
amount of 4760 L. 

Remittance of half of said amount through a 
favor of the Company, balance remaining due 

tatement covers two pages oO cap. 
Verified by ‘‘Prevost.”’ 

Compiled, presented and signed by ‘“‘J. B. 

Faucon Dumanoir.” All vouchers for above 


account presented to Sr. Dausseville by said 


Faucon noir, agent of the Company of 
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the Indies and made in duplicate at New 

Orleans, September 3, 1737. | : 
Countersigned: . “Dausseville, Attorney of 

Vacant Estates.” 


Sale of negroes and movables of succession of Sr. 
Theodore Baldic, February 18, 1737. Returns 
of sale brought 8319 L. 16 S., costs amounted to: 
43 L. 15 S. Document covers five and a half 

ges, all items marked “paid” on margin. 
ent is a_ collated copy of the original 
to by “Hugault, sheriff.” 


Petition to Sell Property. Mr. Bizoton, charged 


with sa maa the goods left by his sister- 
in-law e B——, would like to be discharged 
and asks leave to sell the said goods in satisfac- 
tion of debts. 

Granted: Salmon. | 


5 Letter of Rullierd to Paul Rasteau. Writer has 


arrived ‘‘at the entrance of this river by fri 
La Flore,” which he commands. He sends a 

_ sack of letters, including a packet for P. R. 
Arrived at La Balise last evening on board 
the ng Lorox, commanded by Monsieur de 
— Postscript (probably on the morrow, 
me anchored late), states that he landed 
“this morning,”’ to ascertain whether he could 
begin unloading; but the King’s ship (L’Orox) 
must pass first, and has utilized all the lighters 
(dugouts). But if any room be left, he will begin 

to discharge with his long boat and canoe. 


Jan. 13, 1738. Letter of Grenon Desmeraud to Mr. Rasteau 


Mobile. 


of N. O. Inclosing account and note of one 

_“Jaig Duran,” carpenter by trade, who has in- 
herited from his mother about 1800 francs. 
This matter is pending before Monsieur de 
Bienville. 

Ribbons have been sold, and there was a 
serious discrepancy in measurement: actuall 
23% ells instead of 30 ells as invoiced, for ea 
piece. | 
They are daily expecting the vessel 
at Pensacola, and cannot account for an i 

New Year’s compliments. 

(Mobile would a good post with active 

capital. ) ‘ 
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2pp. 
‘No. 
See 37157, 


18, 1738. 
Ne. 384. 


Jan. 20, 1738. 


La Rochelle. 
See 37141, 


i 20, 1738. 


See 3815, 


The Louisiana Historical Quarterly 


‘Testimony to Identify J acques Pasquier. Wit- 


nesses Philippe Le Duc, locksmith at N. O., 


- and Francois Cavelle, carpenter, declare what 
they know regarding the identity of Jacques 


Pasquier, son of late Jacques Pasquier and his 
wife Marie Vatel, afterwards wife of Jean 
Coupart. Le Duc was acquainted with Jacques 
and his parents when they arrived in the 
Colony by .ship L’Elephant, 1720; Jacques 
beirig then about eight years of age. 
Witness F. C. came over in same year on 
board ‘L’ Alexandre and was likewise acquainted 
with Jacques and his parents, both in France © 


_- and over here. 


Jacques would be at least 26 years old now. 


Petition of Recovery. Sieur de La Vergne claims 
account of francs from Mr. — 


Action allowed. 


Letter of P. Estival to P. Rasteau. Takes oc- 


casion of the departure of the ship St. Antoine 


_ for Mobile. New Year’s wishes. Writer is no 


longer in service with Mr. Rasteau, Senior, 


who was dissatisfied with P. E.’s long delay 


and large expense at the Cape. Nothing else 
to be done: so many of the crew were ill, and 


lading had to be despatched by hired negroes. 
_ Correspondent at N. O. will please to remit a 


draft of the 4000 francs in question, by first 
outbound ship. 
Regards to hak Assailly. 


Petition to be Confirmed as Executor. Pierre 


Voisin, merchant, was named as executor by 
the late Pierre ‘Lamaury in his will dated 
January 11, 1738. The same is herewith sub- 
mitted; and, if approved, let the petitioner take 


‘charge of the property and carry out the terms 
of the will. 


Referred by Judge Salmon to the Attorney 


General. 
Biscornet, was a shop- 


Petition for Settlement of Accounts. Rocquigny 


manager of the “King’s plantation,” was or- 
dered to the Chaouachats grant on August 2, 
1725, by Mr. De Pauger, to supersede St. 
Julien at 1200 francs a year. Mr. De Pauger 
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Ip. 
No. 3810, 


Jan. 27, 1738. : 


lp. 
No. 3811, 


27, 1738. 


No. 3812, 
See 38282. 


Jan. 27, 1738. 


2pp. 

No. 383. 

See 3821. 
38781. 


Remonstrance. 


Petition of Recovery. 
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died before petitioner could put affairs in order; : 
likewise, Mr. Delachaise died, and the case for . 
Eveivsoied still hangs unsettled. Let manager _ 
hastang be cited to regulate R.’s account, so_ 
that his dues may be paid from sale proceeds of 
said land grant. 7 
Action allowed. 


Sale of D’ Artaguette Estate at Cannes 


Awarded to Mr. Macarty, highest bidder, at 
3050 ‘francs cash. 


Madame veuve Bunel, wife of 
Sieur Brosses, pleads in contradiction to the 

_. -“false” claim of Dame veuve Louve, wife of 
Jasper, tailor, dated January 7, 1738. 

| A wrangling contention over a negress, whom 
the defendant, Madame Brosses, would retain 


in. despite of the plaintiff's insidious arts; all 


minutely retailed if of interest to curious delvers — 

in bygone corruption. Turn plaintiff out of 

Court. | 
. No note by Council. 

Petition of. Recovery. Hubert Harang, trades- 
_man in this town, claims 5943 francs from Sieur 
Senet, due on his note of past February 5. 
~ Action allowed. 


Petition of Recovery: Sieur Harang, tradesman, 
claims a corn account, 100 quarters of maize, 
either in kind or at a price -approved by 

Council; and also the item of 125 francsand | 
16 sous, or its net value, from Blanpin. Let B. 
be cited to settle: | 
Action allowed. | 
Soiled and worn. 


Petition of Recovery. Mr. Gerard Pery claims 70 | 
ot francs from Sieur Detroyes, clerk | 
of Rasteau, due on notes dating two years 


allowed. 


Mr. Gerard Pery moves | 
for the citation of Mr. de Chavanne to pay a 

_ protested draft of 1800 francs, drawn by Mr. 
de C. in favor of G. P. on Monsieur B——, 
Cashier General of the Clergy in France, rue | 
Paris, under date of December 19," 
Action allowed and notice served on Jan- 
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. Court Summons. ‘Sheriff. Le Normand ‘cites 
Marine Treasurer de La Pommeraye to appear 
_ In answer to the notice already served to him 
on past. October 25, on motion of Mr. Morisset. 
Hearing set for Saturday next. 


Will Approved for Execution. In review of the 
application filed on January 20 by Pierre Voisin, 
designated as executor for late Lamaury Bis- 
cornet, Attorney General Fleuriau pronounces 
the will valid, and orders its due execution. 


Decisions on Sundry Deeds of Gift. 

1. Joseph Chauvin Delery: deed of gift con- 

firmed in full., 

. Giles Augustin Chevalier de Noyon: deed of 
nfirmed in full. 


co 
he deed of gift confirmed in 


full. 
age Dupuy: deed of gift confirmed in 


a 9 Boucharin: deed of gift confirmed 
in 

Sieur Haussy: ditto. 

Jacques Hubert Delair: ditto. 


Signed: Salmon. 
Feb. 1, 1738. Decision Between Morisset and La Pommeraye. 


2pp. . Mr Morisset is referred for the settlement of 
No. 3817. his claim to Mr. Trudeau, guardian of the 
See 3814, 4 minor children of late Juzan. 

38s, _ Notice served to Mr. T. 


Feb. 1, 1738. Petition of Recovery. J. B. Faucon Dumanoir, 


lp. Company’s agent, claims 100 pistoles from 
No. 3838. estate of late Louve, who sold a negress to Dame 
See 389. Bunel minus Company’ S permission. Louve 


minors thus incur serious loss, as the estate 
cannot pay. Let said negress be restored to 
‘Louve estate, or else be sold on account of | 
Company. 

No note by Court: 


Feb. 3, 1738. ‘Petition of Recovery. Joseph Sagnier, attorney 


2pp. for Demoiselles Jaquette, te, Blizaheth and Marie 
No. 3819, Charlotte Defontaine, minor heiresses of their 
See 386. late father George Defontaine, sometimes di- 


rector of LeBlanc grant, pleads that a salary 
account of the deceased was approved at 6000 
francs but is still unpaid. Since the said grant | 
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Feb. 6, 


Feb. 3, 1738. 


4, 1738. 


Ne. 381, 


See 3818, 


Feb. 4, 1738. 


No. 
38¢5 


Feb. 5, 1738. 


ip. 3838, 
See 


7, 1738. 
No. 38%. 


Feb. 7, 1738. 


Ne. 3825, 
See 3876, 


7 Records of the Superior Council 


Contract of Lease and Service. 


(so the petitioner learns) has been sold, and the 
buyers are to pay debts, let them be cited. 
- Action allowed and notices served on Feb- 
fo Mr, 22, to Messrs. Lassailly and ssiascaaae and 
Chastang, manager. 


Coustilhas agrees 
to pay Master Louis Louets the sum of 600 
francs for plantation service, to last one year. 
Provisos detailed. 

Subjoined memorandum: ‘Deceased on Sep- 
tember 1, 1738. 2 


Court Summons. At the instance of Mr. Gerard 


Pery, Sheriff Le Normand notifies Mr. de 
Chavannes to appear on Saturday next in 
already served on January 


Petition of Recovery. Antoine Aufrére claims | 
a residue account of 950 francs from Sieur 
Tixerant, due on his note of tember 14, 
(1735; item, 290 francs, due on another note. 

Action allowed. 
Notice served on February 20. 


Petition to File Decree. Madame Laurence Le- 
Blanc, widow of late Joseph Chauvin Delery, 
asks leave to deposit in the recorder’s office the 
sentence annulling her marriage with bigamous 
party René Francois de Manne, and to take out | 
a copy of the same. | 

Granted: Salmon. 


Receipt. Mr. D’Auseville, attorney for vacant 
estates, has received of Mr. Henry a bill of 
lading and 17 items of West Indian Handker- 
chiefs which had been deposited with Mr. H. on 
behalf of the estate of late George Amelot. 


Petition for Validation of Will. Jacques Ozenne, 
designated executor for the late Estienne 
Filassier, deceased yesterday, February 6, asks 
to have the will confirmed for execution. 
— by J udge Salmon to the Attorney 

e 


Will Confirmed. Attorney General Fleuriau pro- 


ounces the will of late Filassier sound and 
valid; save that the legacy to the Reverend 

Pastor of the parish shall be reduced to 50 
francs over and above the funeral fees and 
Masses. Execution ordered. 
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Feb. 8, 1738. Petition for Viewing of Timber. Mr. De Cha- 


lp. vannes reports that when Mr. Broutin visited 

- No. 3827. DeC.’s plantation on past August 30, for in- 
See 37118, the house ‘undertaken’ by Judice, 
e lumber was piled up and not in shape for 


accurate inspection. Let _, B. return and 


make a new report. 
Approved: Salmon. 


Feb. 8, 1738. Decisions in Sundry Suits. 


3pp. 1. Pery »s. De Chavannes. For P. See 3813. 
No. 3828, 2. Pery vs. DeTroyes. For P. See 3812. 
3. Pery vs. Dame Brosses. Plaintiff dismissed 
with costs. See 38%. | 
4, Jacques Ozenne, executor ‘for late Filassier. 
see 3876, 
5. Ratifying the credentia Is and con Ment 
en of Mr. Bizoton to Superior 


Signed: Bienville, Bizoton, Louboey, Sal- 
mon, Pasquier, Raguet. 


Feb. 11, 1738, Petition to Attach Pro aperty. Gerard P aban. 7 
lp. ney for Military Captain de Cousti has on 
No. 3829, business with estate of late sailing Captain 
See 39122, Amelot, who was sent by Mr. de Coustilhas to 
: Martinique and died there, moves for the at- 
tachment of the goods belonging to said estate, 

pending further procedure. 
Feb. 13. Granted: Salmon; subject to risks of any 
concerned. Seizure executed by Sheriff Le 
Normand against Mr. D’ Auseville. attorney for 


vacant estates. 


Faded. 
Feb. 13, 1738. Petition of Recoedey: Nicolas Christina claims a 
3pp. bill of 96 francs for repairs on the vessel . Ste. 
No. 3879. Anne, which Michel Fitzgerald had acquired 
See 38376. | from Brosset. Boat was afterwards sold, and 


proceeds are deposited in _ recorder’s office. 
There being no other counterclaims, let N. C. 
have preferred credit. Action allowed, and 


Feb. 24. notice served to Fitzgerald. 
March 1, 1728. PO dora receipts to Recorder Henry for said 
cs 


20, 1738. Petition of Recovery... Pierre at 
No Pointe Coupee, claims 325 francs of Sieur 
Oo.  Roquaucourt (also given Rocaucourt), settler 
at same place, due on specified notes and pay- 
_ able in produce or in ey at. “next crop,” 
since 


af 
| 
> 
| 
. 
a? 
a 
2 
j 


Records of the Superior Council — | 587 


Let R. be cited. | 
Approved, and notice eed: Both parties 

ren at N. O. Hearing set for first Saturday of 

(R. was stopping at the Attorney General's 


in Royal Street. 


Feb. 21, 1738. Petition for Ap intment of Guardians by 
2pp. , J. B. Faucon anoir, who has heard that his 
No. 3831, _. son-in-law, Lieut. Joseph Chauvin de Lery 
| | has been killed by savages, moves that a meet- 
ing of relatives and friends of said deceased 
Jos. C. de Lery, be convened to elect a curator 
ee ig minor widow and a tutor to the unborn 
chi 

| Petition allowed. 

| Signed: Salmon. 
Feb. 21. Report af said meeting at which J. B. Faucon 
_Dumanoir was elected curator to his minor. 
sister and Chevalier de ree tutor to unborn 
child of deceased Jos. C. de Lery. Proces 
verbal is signed by J. B. ' Faucon Dumanoir, 
Noyan, Dezilest, Lafreniere, Bellair, DuBreuil, 
Livaudais, Simars de Bellile, Broutin, Fleuriau 


and Salmon. 


hee 25, 1738. Petition of Recovery. Madame Francoise Ruelan, 
widow of late Gerard Pellerin, claims a tobacco 
Ne 0. 3882, account, 1800 pounds in rolls, against original 
See 38872. debtor Sieur Grace, now represented by Sieur 
i -Faguet, husband of widow Grace. Let Mr. F. 
be cited to pay 5436 francs for said lot of 
tobacco. | 
Action forward. 
Bill dates back to June 16, 1730. 


Feb. 26, 1738. Letter of J. P. Mercier to Mr. Bimont, N. O. 


Aux Tamarois. Received letter, and young negro in balance of 
their account. 
0. 3833, Canceled’ bond is 
| ong Regard writer as a friend. 
Feb. 26, 1738. Petition of Recovery. Surgeon Arnaud Vigeau de 
3pp. Grandmaison presents an elaborate list of 
No. 38%. : charges against Mr. de Coustilhas, proprietor 
See 3887, of the vessel Si. Jean Bapitste. The Surgeon 


contracted to go to Martinique and thence to 
Guinea for slaves; but the latter expedition fell 
through. After the death: of Captain Amelot, 
the surgeon also did second captain’s duty, 
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gwelle his: otherwise modest claims in 


proportion. | 
Action allowed, and notice served to Mr. de C. 


(February 27.) 


tng 28, 1738. Petition to Sell Slave. La Coste asks leave to sell 
- his negro named Beller, so as not to separate 
re) him from his wife: the ‘petitioner (as it would 
appear), going up to Pointe Cou : 
Approved under usual form of bu t one adver- 
tisement in emergency cases. 
Salmon. 
Advertised on “this third Sunday of March,” 
(1738). 
Bauch. 


March 1, 1738. Estate in Process. In review of the case between 


2PP. | Joseph Sagnier, attorney for Defontaine daugh- | 

0. 38%, ters, and Messrs. Assailly and Daunoy, present 

See 3819, proprietors of LeBlanc and Dasfel grants, 
38%a. Council orders Messrs. Chastang (former man- 


ager) and Assailly to submit the appertaining 
accounts to the Attorney General. 


Charred and blurred. 
March 1, 1738. Decisions in Sundry Suits. 
3pp 1. Pasquier, attorney for Madame LeComte 


~ 3837, special guardian of Catherine Damaron ts. 
Macarty and Prévost, likewise interested in 
Damaron affairs. House and negroes and — 
other goods shall be sold and proceeds dis- 
tributed to rightful claimants. Goods are 
to be turned over to Mr. Pasquier, and Mr. 
| Prévost is discharged from office as guardian. 
Costs reserved. 
See 3822, | 2. Francoise Ruellard veuve Pellerin vs. Faguer. 
Adjourned. | 
3. See 38%6, 
4. Arnaud Vigean de Grandmaison 1s. Pery on 
behalf of Coustilhas. Captain Lazou shall 
be cited in the case before decision. 
Antoine Aufrére vs. Louis Tixerant. ForA.A. — 
ee Cristiana vs. Michel Gerard. For | 


Louis Cezard LeBreton: deed of gift con- 
Alexis Conrad: deed of gift confirmed. 
Louis Boisserie: deed of gift confirmed. 
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March 6, 1738. Petition of Recovery. Suregon Pierre Renaud of 
p. : the ship Raudot claims 3 francs from Mr. Petit, 
0. 3838, landlord of boarding house; 8 francs from Dame 

See 3839. Bossiére, on behalf of her negress; 17 francs 

A from Mr. Ricard; all being professional charges. 
| Action allowed, and notice served. 


| March 8, 1738.. Decision in Suit of Claims. Surgeon ‘Pierre 
Ip. 3 Renaud os. Ignace Petit, Femme Bossiére, and 


Nose. 
See 3838, Defendants, in default, must pay claims and 
| | costs. 
| | Salmon. 
March 10, 1738. Contract for Raising House. Roussel, carpenter, 
hg agrees to elevate Madame Braquigny’ s house to 
the height of two feet above ground. Minute- 


ly detailed provisos (of possible interest to anti- 
warians in timber construction). Terms, 200 
cs: Madame to furnish the wood. 


a 14, 1738. Petition of Recovery. Madame Marie Louise de 


24p Margane de la Valtrie, widow separated on 
3841, score from her deceased husband 
See 37168. ichel Rossard, pleads that by ruling of past 


February 8, she was cleared of the accusation 
moved against her by the Attorney General. 
Consequently she now presents her claims 
against the estate (herewith rehearsed). Let 
estate’s trustee be cited. 

Approved: Raguet; and notice served, March 


15, to Mr. Dupont. 
Marci 15, 1738. Letter of Rullierd to Rasteau, N. O. Sends a man 


A39. 


/ 


In stream, by land to a ve word that writer is moored 
near N, O. (since yesterday morning), before Mr. Dhaute- 
lp. rive’s plantation, two leagues from town, being 
No. 3842, detained by “big wind from S. E.” Please 
See 381. _ answer when passengers by La Perle are to 

3866, _ leave (that the writer may send correspondence 


by them). He has given Mr. Provost 10 bar- 
rels of flour, and sent “‘Mr. Dupuy my lieuten- 
ant” in Mr. Rasteau’s barge with four men. 


March 18, 1738. Procedure in Suit of Claims. Louis Morisset vs. 
De La Pommeraye. L. M. claims 442 francs 


0. 3845, from estate of late Sieur Juzan. 
See 37146, ‘Council refers L. M. to Mr. Trudeau, guardian 
of Juzan’s minor child. 
38592. Mr. Trudeau finds the estate subject to prior 
38536, demands, and would have L. M. nonsuited. 


Faded, 
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March 17, 1738. Petition of Recovery. Banco Piemont claims 73 


lp. | francs from Grandidier, due on account as 
No..38¢, : “therewith annexed.” 
Action allowed. 


March 17, 1738. Petition of Recovery. Banco Piemont, tradesman 
lp. in this town, and attorney for Mr. Ferchaud, 
Ne 0. 38, - merchant at Bordeaux, .moves for the citation 
as of Mr. Grandidier to pay two drafts which he 
drew in favor of Mr. Ferchaud for the amounts 
of 2033 francs and 260 francs; or total 2293 
francs. 
Action allowed. 
Notice served on March 18. 


March 21, 1738: Receipts. La Pommerais received of Mr. Rossard | 
. Jan. 5, 1733... on given account, 294 francs. January 5, 1733. 
March 21, 1738. ~~ Item from Mr. Henry, recorder, 120 francs, 
iy Goes nine sous and seven farthings, in. full payment 
of “‘said. note.”’ 

(Original obligation was signed by Mr. — 

-Rossard to the amount of 414 francs, nine sous 
and seven farthings, on March 1732.) 


ieee 24, 1738. Sale of Real Estate. Court auction of house, lot 
and appurtenances belonging to Damaron 


ne "347, eyo estate, to highest bidder, Petit de Livilliers, at 
See D403, 3100 francs plus costs of sale, cash terms. 
March 26, 1738. Letter of Grenon Desmeraud to Mr. Rasteau, 
La Balise. N. O., requesting the return of two hydro- 
2pp. | graphic charts which had been left at Mr. R.’s 
No. 3848. They were constructed by Sieur Debat, engi- 


neer at Mobile; and one of them showed the 
coast region between Mobile and mouth of © 
“‘your. river.” The other, wind currents of the — 


Gulf. 
March 26, 1738. Copy of Draft and Protest. Listeteniat draws 1344 
Bordeaux. = - __ francs, 6 sous, on Monsieur Despans of Tou- 
2pp. _ louse, to the order of Monsieur Denis. 

Toulouse, Francois Blanc,- first usher of ‘Toulouse 
May 2, 1738. | Bourse, tenders the foregoing draft to Madame 
- See B38!. Despans (in absence of Mr. D.), and construes © 

398. answer as a refusal, and accordingly protests 
| the draft. 
Cramped script. | 
March 20, 1738. Receipt for Doctor’ s Bill due for illness of de- 
(27388) Labe given to wow Labe. 27 


Signed: Aubert. 
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March 26, 1738. Reems for Payment of Note for 106 6 f 15c due by 
(27377) — | lg Ow Labe, dated March 17, 1737, and return 
of note. 
Signed: D’Aureville. 
The note mentioned is not with the receipt. 


March 26, 1738. Draft in Duplicate. Ferchaud draws his second or- 
iP '- der on Mr. Dispans, merchant at Toulouse, in 
‘No. BSS. favor of Monsieur Denis, to the same amount 
See B38, B38?2. ‘of 1344 francs, 6 sous. 


— 28, 1738. Petition of Recovery. Francois Jatian, Company’s 
Ne | | employé, claims 39 francs from Dame Boissiére, 
0. 3849, on her note. 
Action allowed. 
‘Notice served on March ol. 


March 29, 1738, of Recovery. Francois Le Melle, alias 
a - Belgarde, master baker in this town, claims 17 
0. 3850, : quarters of rice in straw, less 8 quarters received 
on account, as appears from note, from Madame 

veuve Pellerin, on behalf of her late husband. 
Action allowed, April 2, and notice served, 


April 6. 
March 29, 1738. Decision in Estate Suit. (Gas Tank tapped). 


4pp Dame Perrine Le Marié, veuve Demoriéres ps. 

3851, Renaut D’Hauterive and his wife Dame Char- 
See 377. | lotte Bossua veuve Duval. 

3720, After a ponderous review of the antecedent 


litigation, Council orders execution of ruling 
_ dated January 12, 1737, unless already executed; 
further Sieur and Dame D’Hauterive shall pay 
plaintiff the sum of 1305 francs in funds cur- 
rent at the time of sale by Mr. Bruslé to Mr. 
Duval, thereby discharging Duval estate as re- 
gards plaintiff Dame Perrine. | 
. Signed: Salmon, Pasquier, Raguet. 


March 31, 1738. Statement of Costs of Court for succession of 
deceased Labe. Total 133 #10c. 
Receipt for above bill signed: Henry, Clerk 
of Council. : 


March 31, 1738. Receipt for funeral service of deceased Labe in 
obile amounting to 132 #. | | 
Signed: F.:Mathias. 


April 1, 1738. Acknowledgment before the Council and before 

(9730) notary royal by Sr. Joseph DuBreuil of a debt of 
10682 # 6c 10f due to the Company of the Indies 
for coin advanced by Faucon Dumanoir, agent 
of — 
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imont, Henry. 

"Certified to have been examined by the Com- 
mittee of the King. 
Signed: Salmon. 


Contract passed between Joseph Moreau and M. 
Salmon before royal, Joseph Moreau 
obligating himself to deliver to Salmon 40 bbls. 


53c 6f a bbl. | 
Signed: F. Gahhok. 


Petition of Marie Louise de Malbec that seals be 
set on property of her deceased husband and 


t of said succession 
si pe Bizoton and the attorney general 


of the 
Signed: 
After Intermediate Section of Council’s Decisions. - 
April 3, 1738. 1. Conclusion between Forstalba and Petit. 
. Case dismissed; save that F. may have inde- | 
0. 38%6a, Baudreau or others. | 
on 
See 38%, 2. Longwinded preamble in Desfontaines suit; 


allusions to proceedings of March 1 and April 
April 3, 1738. The matter stops in an un- 
finished sentence, as ee mere accident 
intervened to cut off redu t long wind by 
merited nihil. It appears that Dames 
Elizabeth and Charlotte Desfontaines have 
“entered religion” in convent of Augustinian 
nuns of Holy Sepulchre at Bouillon, Province 


of Liége. 


April 5, 1738. Report to Superior Council by Widow Petit de 
(9701) , Livilliers of her election as tutrix and of M. de 
oo Noyan as under tutor of minor heirs of Charles 
Petit de Livilliers. : 

Signed: Malbec de Livilliers, Noyan, Chev. 
de St. Aignet, d’Hauterive, Membrede, de 
Benage, de Coustilhas, R. Laurent de Mon- 
berault, Salmon, Fleuriau, Henry. 


Apeil 5, 1738. Confirmation of Appointment of Widow as tu- 
trix and of “ Noyan as under tutor by Council. 
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April 5, 1738. Petition to Superior Council by Marie Louise 


Malbec, widow of Charles Petit de Livilliers, to 
convene a meeting of relatives and friends to 
elect a tutor and under tutor to minor children 
of deceased Charles Petit de Livilliers. 


Foliestas Petition of Dame Louise Malbec, 


April 7, 1738. 


trix of minor heirs of deceased Charles Petit 


said succession by M. Louis Bizoton, Com- 
missary of the Marine at Mobile, and Councillor 
in the Council, in presence of the Attorney 
General of the King, of Mr. Augustin de Payen, 
under tutor of said minors, the clerk of the 
Council and Lenormand, sheriff. Inventory 
covers 25pp. 

Signed: Fleuriau, Malbec Livilliers, Le- 
-normand, Nogain, Bizoton, Henry. (Com- 
pleted April 22, 1738.) 


April 9, 1738, Before Notary Lease of a Negro to J. B. Ecuyer de 


Monbrun for a voyage to Illinois by Philippe 


Bruslé. 
| Signed: - Bruslé, D. E. Troyer, Roumier, 


Henry. 


lg 11, 1738. Motion to Try Sa Slave. Attorney General 


Fleuriau reports the case of a runaway negro 
La Fleur, Koaiite anal to the grant acquired by 
Messrs. Assaill Delaunoy. | 


April 5, 1738. Order of Council to convene a meeting of relatives 
and friends of minor heirs of deceased Charles 
| Petit de Livilliers. 
Signed: 
(9673) Malbec, wi of Charles Petit de Livilliers, 
captain of + Marine troops in this 
province, for of seals on community 
va re: Ml said succession, for enumeration, 
and appraisement of movables and 
and immovables and for order to convene a 
family meeting to elect a tutor and an under : 
tutor to minor heirs of said deceased Charles 
Petit de Livilliers. | , 
| | Signed: Malbec de Livilliers. 
(Before M. Bizoton). 7 
de Livilliers, inventory, description and appraise- 4 
ment made of movables and immovables of : 
Jo. 3852. 
See.385s, 


594 


April 11,. 1738. 


| 
No. 3858, 
See 3852, 


April 12, 1738. 


(9717) 


April 12, 1738. 


April 13, 1738. 


(9721) 


April 15, 1738. 


p. 
No, 3854. 
See 38594, 


April 1738. 


(2329 
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The runaway was.caught by the savages 


whom Monsieur de Bienville had sent in pur- 


suit of marooning negroes. 
Let La Fleur examined before one of the 
Councillors. 


Examination of Runaway Slave. Negro La Fleur 


is heard by Judge Salmon. Prisoner is aged 
about 25 years, and unbaptized. Ran away for 


something to eat, after unjust punishment, as 


he states it, for alleged complicity in robbing 


meat. 
.. Referred to the Attorney General. | 


Testimony Before Clerk of the Registry by 
Bernard Bouilland so-called: La Joye, of a quar- | 
rel between a free negro and one belonging to 
M. de Chavannes. 

a, Bernard Bouilland, so-called La Joye. | 
| 


Testimony Before Clerk of Registry by one 
Francois Montenolle, so-called De Laurier, con- 
cerning fight between free negro and one owned 
by M. de Chavannes. 

Signed: Montenolle dt De Laurier. 
Henry. | 


Discharge Given to Sr. Renaut d’Hauterive and 
his wife Charlotte Bossua, widow of Francois 
Duval, by Perrine Le Marie, widow of Sr. de 

_ Moriere, of mortgage held by her. 
Signed by the Council: Henry. | 


Petition of Recovery. Simon Roussel, carpenter, 
claims 32 francs from Dame Braquiny, for items | 

duly stated. | 
Action allowed. 


Testimony of Daussanie that Sr. Grandmaison 
embarked in the sloop St. John as second vl 
tain and that he was recognized.as such by the 
crew and fulfilled the functions of his place in a 
way to preclude reproach. : 


Signed: Dessanie. | 
Certification of the above testimony signed: 


Feugere. 
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April 20, 1738. 


April 21, 1738. 
) 


24, 1738. 


No. 


April 25, 1738. 


April 25, 1738. 


Records of the.Superior Council 


April ~ ~The 1738. Power of Attorney granted by Antoine Negrier. and 


his. wife Madeleine Rouget to Sr. Rateau of 
La Rochelle, to act for them in the settlement 
of the succession of deceased Magdelaine 
Rouget, grandmother of the constituent. 

Signed: F. Galhok, — Roumier, Henry, 


Letter to Mr. ‘Saab: merchant at La Rochelle 
by (not signed). (Business letter.) 


Receipt for Papers remitted to Bernard Causse, 
by Henry. Buquoy, so-called Plaisance, to claim 
whatever might accrue to them from the suc- 

cession of his father and mother. Enumeration 
of papers follows. 
Signed: Galhok, H. Buquoy, Rowsle: Henry. 


Motion to Try Slave for Robbery. Attorney 
General Fleuriau reports the case of a negro 
prisoner belonging to Sieur Delisle Du Parc 
and under charge of robbing clothes. , 

_ Let the culprit be examined. 


Examination of Negro Pierrot. Prisoner belongs 
to Mr. Pierre Delisle Dupart, and is not bap- 
ees age, about 35. He had been drinking 
rum, bought with his own earnings, he says, 
and can give no reasonable account of his ac- 
tions in the matter of the stolen goods. Was not 
accustomed to steal. 
Referred (by Councillor ogee to the At- 
General. 


torney 


Before Notary Conttact of between 
Francois Goudeau, son of deceased Charles 
Goudeau and Madeleine Remy, both of La 
Rochelle; and: —— Catherine Labrat, widow of 
J ean Bosselier. 


Signed: (Page missing.) 


Power of Attorney granted by Sr. Jean Baptiste 
Senet to (blank space) to claim and recover all 
that he my have inherited from M. 
' Senet; to transact, or come to an amicable 
agreement, as his interest may be, etc. 6 
Signed: Senet, F. ‘Galhok, Routitier, 


. 
| 
. 
\ 
< 
: 
wo 
See 3856. . 
i 
Pp] : 
| 3856 
O. 
See 3855, id 
. 
A 
P 
‘ 
oh 
‘ 
> 
% 


596 ‘The Louisiana Historical Quarterly 


April 28, 1738. Letter of Chalier, Wharf Hand at La Rochelle 
2pp. to Mr. Rasteau, Tradesman and Banker 
3857, N. O.  Beseeching information concerning 
an 3 Jean Sayer, supposed to have gone to N. O. in 
1726 with one Deshouches. The like informa- 
tion would be very important for the youn 
sailor who bears this letter. Certificate wan 
on the subject of Sayer, dead or alive; or if 
Deshouches be living, ascertain where he left 


Sayer 
Partly charred. 
-April 28, 1738. Letter of C. F. Merveilleux to Mr. Paul Rasteau, 
La Rochelle. __N.O. Forwarding a new power of attorney for 
No. 3858. collection of writer’s debt from Mr. DuBreuil, 
See 38 (July 31) who shirks payment. Mr. Diederich will aid in 
| pushing the suit. 
May 3, 1738. Decisions in Sundry Suits. | 
2pp. 1. Dumanoir vs. Pasquier, attorney for Dama- 
No. 3859. ron estate. 


Further pending. Costs reserved. 


April 29, 1738. Before Sr. Haussin, Captain of Militia of Pointe 
(9755) Coupee, agreement between Thomas Remont 
and Therese Tenon, by act passed before notary, 
that the survivor inherit all that the other 
at the time of his death. 

Signed: Phonissy, Maieux, Philippe Hain- 
eux and marks of Potin, notary, Thomas Re- 

mont and Therese Tenon, who cannot write, 


Certified by Henry. 
April 30, 1738. Before Notary Siessiaang Contract between Joseph 
(9757) Pellerin and Elizabeth Gauvrit. 


Signed: Joseph Mathurin, Pellerin, Marie 
Elizabeth Gauvrit, Dalcour, De Gauvry, Fleu- 
— riau, Le Chev. Dirgon, Roumier, De Benage, | 
7 F. Galhok, Henry. 
6pp. Ratification of said contract. 
Signed: De Gauvrit, Henry. . 


May 6, 1738. Exchange Court Summons. Mr. Ferchaud, mer- — 


| Bordeaux. chant, is notified to appear in the Bourse to- 
2pp. morrow, with reference to pa the sum of 
No. B38?. 1344 francs, 6 sous, on draft which he drew on 
See B38!. Mr. Despans of Toulouse, in favor of Mr. | 
B38s. pr. Or else let him give good and sufficient | 
securi 


po of protest shown to Ferchaud. 
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May 7, writ of Judgment. Court of Bordeaux 


p. ‘ gentences Mr. Ferchaud, — pain of arrest, 
0. B383. and attachment of his to pay 1344 | 
See B38?. francs and 6 sous to Mr. a Danke or else to 


give good and sufficient security. 


| ao 8, 1738. Petition of Recovery. Reviewing a tedious mer- 
cantile transaction which involved a rectified 

ne "3861, error, Attorney D’Auseville moves for the cita- 

See 3862, tion of Dame veuve Bonnet to pay him 78 

| 7 francs, and also to turn over to him certain un- 
sold goods, to the end that he may satisfy a 
claim of 162 francs due by Sieur Huard to the 
estate of late Sieur Amelot. (Sieur Huard was 

a tradesman of Bourg St. dapat: Basse Terre, 


Guadeloupe.) 
Action allowed. 
May 8, 1738. Receipt. Sister St. Xavier, nun, has received of 
Slip. _ Recorder Henry the sum of five francs for a 
No. 38, “dead box’’ that she ordered for one Thomas 
Legal, master valet of the King’s ship, who 
died at the King’s hospital. 


May 10, 1738. Decision in Estate Suit. Mr. D’Auseville, attor- 
| ney for vacant estates vs. Dame Angélique 

az "362, Prévost veuve Bonnet. Madame B. shall pay 78 
See 3861, francs, and deliver unsold goods, to secure given 

) claim of 162 francs. Goods are to be sold at 
auction. Surplus, if any, will go to Mr. Huard. 


May 13, 1738. Letter of D’Hanssy to ——. Transmitting “a 
- Pointe Coupee. paper by order of Mr. Remont.”’ Please at- 
2pp. tend to the same, and send word of what i is to be 


No. B384. - done in the matter. 


May 20, 1738. Petition for Discharge as aeccenii Ignace Tre- 
2pP. panier seeks to extricate himself from a costly 
0. 3868, — into which his legal inexperience lightly 
: ped him when he offered to stand as se- 
wy for the late Mr. ene the peti- 
tioner’s brother-in-law. titioner’s 
unvoidable absence in the “We West ndies, his 
affairs at N. O. suffered much loss on account of 
his rash pledge, and he craves release a it. 


note by Council. 
May 21, 1738. Inventory of Pro January 15, 1715, Filed 
2pp. on May 21, 1 other buildings, 
No. 384 "furniture, a slave named Suzon, a cow and calf, 
See 3865, belonging: to Madame de St. Martin, wife of 


; 
- 
ty 
= 
or 
> 
AS 
gk 
* 


598 


21, 1738. 


Se 
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Francois Gallard; total 790 francs. “is 6. sous. 
Item, property of Francois Gallard: house and 
lot, furniture, guns, a slave named La Rose, 
and a money order 574 francs; 
- francs and 8 sous. | 


Remonstrance. (A rare morsel for voluptuaries 
in litigation, as the contents touch on baptismal, 
and funeral formalities all in one simple 
plea 
Parties: André husband of 
de St. Martin, daughter of late Sieur St. Martin 
and Dame Marianne Hervieux, now the wife 
of Sieur Gallard Chamilly; and the said R. C. 
of said Dame Marianne H. Mr. 
eads for the validity of inventory at 
hi m0 up informally because there was 
no local notary. 
| Let André Carridre’ s contentions be set aside; 
or allow G. C. time to prove date of f nuptial 
- benediction. 
No note by court. | 


; Letter ot Rullierd to Rasteau. Requesting Mr. 


Rasteau to send him, “by my little canoe,” 2 
— of pitch, one barrel of tar and 50 ‘Ibs. 
of nails. 
(Since he expects to be “ready to cross, the 
weather favoring, within a fortnight,” the let- 
ter was possibly written at some site across Lake 


Pontchartrain.) 


‘ Petition of Recovery. Francois Jahan holds a 


note for 300 francs against Sieur DeChavannes. 
Let him be cited. 
Action allowed, “ye 4 24, and notice served 


on May 27. 


Power of Attorney. Joseph Dutertre to (name left 
blank) for drawing on occasion of the first 
allotment, in division of the sige of J. D.’s 
deceased parents. 

“Detailed it instructions follow. 


in Civil Suits. 
1. Jatian vs. DeChavannes. For J. See 3ge7. 
commi uncillor Raguet, pro- 
Fe nde, ‘Pasa Salmon, Lou- 
boey, La Fréniére.. 
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Ip. 
No. 3876, 
See 38%]. 
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June 12, 1738. Receipt. Grandmaison received of Mr. Henry 
Slip. -(Anry) the sum of 25 francs. 

No. 389, Reverse memorandum, April 18, 1738: Un- 
dersigned Louboey certifies that ‘Mr. Grand- 
maison. handed him a note of 25 francs, some © 
time ago, issued by gunner Jolycoeur at La 
Balise; and that the note — astray among Mr. 
L.’s papers. 


fg 12, 1738. Petition for Fulfilment of Contract. Francois 
: Gallard, guardian of Francois and Louis René 
| No. 3870, . de Coulanges, pleads that their mother, Dame 
See 3872, Francoise Gallard de Coulange, sold a house in 
Illinois to Sieur Larche, who now refuses to 
abide by the terms of contract. Let him be 
cited. 
Action allowed. 
Duplicated, and both papers badly faded. 


June 14, 1738. Petition for Cemetery Burial of Baptized Slave. 


Ip. R. P. Mathias, parish priest, shows that Mr. 
No. 387, Treasurer General La Pommeray, exercising 


See 38839, his private authority, had his negroes bury the ~ 
body of a negro maid, aged 12 to 13 years, out- 

side the cemetery, contrary to the King’s edict 
as incorporated in the Black Code, which pro- 
vides for the Christian burial of slaves baptized. — 
Let the body of this negress be transferred to 
the cemetery, and impose proper fine on Treas- 
urer La Pommeray. 
Action-approved: Salmon. 

June 18, 1738. | Notice served to said Treasurer. 

July 5,1738. == =~ ~Attorney General Fleuriau orders fine of 30 
francs to be spent on inclosing the cemetery. 


April 20, 1738 Marriage Contracts (Fragments). Item, frag- 
and Aug. 1, 1738. ment of Court ‘findings in cases of disputed 
2pp. No. 120, claims. 


June 16, 1738. Decision in Estate Suit. Sieur Gallard, guardian 


Ip. of de Coulange minors vs. Francois Larche- 
No. 3872, vesque. | 
See 3879. Family Council sadiiaen for advisement over 
38831, | _ the sale in question; report thereof to go before 

the Attorney General. | 

Salmon. | 

June 18, 1738. Petition of Recovery. J. B. Faucon Dumainioir, 
- Company’s agent, has learned indirectly that 
ojo. one André Crespe, debtor to Company for 1199 
See 3876, ’ francs, has sold a negro to Aufrére without 


387, leave; nay more, even contrary to the ruling 
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June 19, 1738. 


Ne 38%, 


June 19, 1738. 


6pp. 
No. 3875. 


June 21, 1738. 


2pp. 
No. 3876, 
See 3873, 
3877, 


June 28, 1738. 


N. O., April 6, 
June 21, 1738. 


Bordeaux. 


No. C3. 
see 


C308, 
June 21, 1738. 
deaux. 

Ne 
o. C394a. 


Power of Attorney. 
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of December 11, 1722. Let A. C. be cited to 
return the negro, 'L’Eveille by name, and Aufrére 
pay the sum, for having bought without 
eave. 

Action allowed, and notice served to A. C. 
and Aufrére, June 19. 


Inventory of Property. Pointe Coupée. Personal 
effects and real estate of Jean Francois Allain, 
settler at Pointe Coupée. | 

Total valuation, 7169 francs, 19 sous. 
Liabilities, 5380 francs. 

Signed: Dherrissy. 

Witnessed wo Jacques Decoux and Bocquet. 
Duplicated 


Inventory of Estate of late Aaboine 
Hanotiau. Household goods, tools, live stock, 
slaves, plantation; total estimate (assets), 15756 
francs, 19 sous; plus credit items, 3540 francs: 
aggregate assets 19296 francs, 19 sous. 

ubjoined memorandum; liabilities, 11941 

francs, leaving net assets 7355 francs, 19 sous. 

Signed: Bocquet, witness; J acques Decoux, 
witness; Dherrissy, present. 


Decisions in Civil Suits. 


1. J. B. Faucon Dumanoir vs. Avetel Crespe 
Aufrére. Cr and Au frere 
pany, 1199 


rece ére may have recourse to whom- 
soever he will. Costs on defendants. — 
Salmon, Raguet. 

2. Crespe vs. Ruling, as aforesaid, 
shall be carried out. Plaintiff nonsuited. 
Costs divided. 

Salmon, Raguet. 


Jean Denis to Mellet® 
for collecting from Ferchaud. 
Filed by J. M. at N. O., April 6, 1738. 
Communicated ad Sh Le Normand to 
Ferchaud’s clerk and agent, same day. | 


Instructions with Sasi of Attorney. Rough- 
cast advice to Monsieur Mellet, supplementing 
his power of attorney (procuration) for collect- 
ing protested draft from Mr Ferchaud. 

. M. will please to remit the funds by first 
ship out. He may either deduct his commission 
over there, or collect it in Bordeaux. : 
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Signed by J. Denis, tradesman, Bows 
quiére, Bordeaux. 


. Petition to Shift Account. André pleads 
that Aufrére has the negro demanded by Mr. 
Dumanoir; let Aufrére be bound to ‘undo the 
sale and to give back the negro. eae 

Judge Salmon orders Aufrére to be cited. 
Notice served, June 25, to Aufrére and to 
J. B. Faucon Dumanoir. 
Petition for Rendered. ‘Nicolas Judice, 


husband of Jeanne Rousseau, daughter of late 
Louis Rousseau and Marie Gentil, now the wife 
of Jacques Judice, calls for an account from J. J.; 
Nicolas J. being desirous of collecting his wife’s 
lawful dues, of which the said J. J. is trustee. 
Action allowed: Salmon. 
Ragged edges. 


Letter of Rullierd to P. Rasteau. Describing 
troublesome exit over the sand bar. They had 
to discharge a lot of wood, and are now loading 
again. Send parcels of mail, if any is to be 
despatched. Note of an error in lumber trans- 
actions. 


Letter of Rullierd to Rasteau. Has received what 
Rasteau sent, but 25 Ibs. of nails are not of the 
right kind. He returns them for others. Would 
be “very glad to get away from here.” Mr. 
Rasteau’s carpenter may report for work on the . 
longboat by Monday m Some dugouts 
will be at N. O. on Sunda 
one of them. | 

If’ Rasteau has one of the King’s vessels, 
Rullierd would fit it out, so as to go after the 


planks remaining at Mr. Dalcour’s. 


Petition for Adherence to Contract. Mr. De 
havannes bought six acres of land from Sieur 
Belair and paid 300 francs in advance. Belair — 
tries to back and neither will he refund 
3 the money. Let him refund, in case the sale 
shall not take effect. 
- Action allowed, and notice served (July 1). 


| Report by Jacques Enoul de Livaudais, captain 


of the port in this province of Louisiana, of his 
visit to the ship “Le Comte de Maurepas,”’ 
with the clerk of the Council, acting as clerk of 
admiralty, and Pierre Dizet, the King’s car- 
penter in this port. 
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July 3, 1738. 
(9860) 


(2357) 
fo. 10. 


July 3, 1738. 


Slip.. 
No. 38%, 


_ July 3, 1738. 


2pp. 
No. 3882. 


See 38837. 
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After a thorough visit the ship is pronounced 
to be in good condition. . 

Signed: “Francois Molin,” ‘‘Dizet,’’ ‘“Moine,’’ 
“Grollaus,” “Berry,” “Livaudais,’ “Henry,’’ 
cler 


Report Before Registrar by Sr. Petit of having 
lost or mislaid a draft since June lst signed by 
Sr. Detrehan, drawn on Sr. Rateau for 316 # - 
and request that if found, it will be null and 
void, of-which request act was passed. | 
Signed: ‘Petit M. de Pension,” 
Clerk of Council. 


Receipt and Acknowledgment. Company of the 
Indies will account to the estate of Claude 
Bailly for the sum of 1000 francs to stand as 

credit of the said account, making total credit 
_ the sum of 2000 francs; “which sum has been 
paid me by Sieur Vevet.” 
J. B. Faucon Dumanoir. 
Inspected and countersigned by Judge Sal- 
mon. 


Petition of Recovery. Mr. Mayeur de Lormaison, © 


merchant now living at N. O., claims an ac- 
- count against the late Mr. de Coulange for six 
English saddles, reckoned at 300 francs total. 
They were to be sold for half profit in Illinois, 
but the matter is still unsettled. 
Let Mr. de Chamily be cited; he being 
_ guardian of the de Coulange children. 
Action allowed, and notice served to Mr. Gal- 
lard de Chamilly. 


Decisions in Sundry Suits. 

1. Francois Gallard ps. Francois Larche. Sale 
approved. 

2. Attorney General and Madame Vien 0S. 
Estate of Jacques La Barre. Council allows 
Madame Vien items of 28 francs, 90 francs, 
and 30 francs on given grounds; she is else 
nonsuited. ’ 

3. Attorney General and J. G. La Rose vs. La 

| Barre estate. La Barre is allowed 60 francs. 

4, Attorney General and La Metayer: 4 francs 
allowed. 

©. Attorney General and Claude Reynaud 

- Avignon. Claim of 12 francs allowed; other 
claims nonsuited. 
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3845, vs. Trudeau. T. to pay note, | 
costs (442 francs). 
3882, Mayeur vs. Gallard. For M. 
3878, vs: Belair. B. to 300 
389.  . QJ. See 3871. Fine imposed, 30 francs, and costs 


10.- Nicolas Pierron Vendosme vs. Cariton. For 
N. P. (87% francs). 
— 3878, | 11. Nicolas Judice vs: Jacques Judice. J. al to 
Regt yds render account within a fortnight, producing 
corroborative data. 
12. Julien Gautier: deed of gift confirmed. — 
-13.: Thomas Remont: deed of gift confirmed. 
(Nos. 1-11 signed by Salmon; 12-13, Salmon, 


Louboey, Raguet.) 
July 5, 1738. Before Registrar, Marie, wife of Nicolas Dartel de 
(9863) Francoeur, declares that the Laboissiere woman 
| Sige 5 _ gave her oil to sell and that on examination it 
o. 10. was found to be water, whereupon she called 


witnesses, and she requests that the Laboissiere 
woman be sentenced to pay costs of court, to 


indemnify her. 
Signed: “Henry,” Clerk of the Council. . 


July 6, 1738. Marriage Contract between Jean Arnaud, son of 
| Jean Arnaud and Marie Trudeau, and Helene 
(2300) Pellefresne, daughter of Robert Pellefresne and 
| Cecille Ancelle, widow by a second marriage of — 
Jean Revel. The parties mutually bind them- 
selves to have the marriage blessed by the 
Church as soon as possible. 
Signed: “Arnaud,” ” «Mark of Helene Pelle- 
fresne,’” “Jean Arnaud, “Roy,” “‘Helo,”’ 
*“Roussau, 9? “Huet, “Henry.” 
(9867 ie , Considering that this marriage under pri- 
(Note below vate seal carriés a donation, the Attorney 
— General of the King demands that it be re- 
corded in the Registry, read and published at 
the session of the Council and inserted in the 
minutes, for full execution according to its 
form and tenor. 
At New Orleans, March 3, 1742. ® 
Signed: ‘“Fleuriau.”’ 
(9868) | _Copy of above contract of marriage between 
: Jean Arnaud and Helene Pellefresne, and of 
Attorney General’s demand that it be registered 
and nell. in the minutes of the Superior 
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July 6, 1738. Report Before Registrar of the Superior Council | 


(9781) by Joseph Cardy, Master of the King’s boats, 
oat Y that in coming down from Illinois be carried a 
o. 10. certain quantity of [Illinois flour in sacks of 


deer skin, which flour he was obliged to transfer 

to other boats as his was overloaded and he 

feared to perish. Enumeration of transfers. S58 
Signed: ‘Tardy,’ “Henry,” Clerk of Council. 


July 9, 1738. By Act Passed in presence of Francois Galhok and 


(9873) Francois Roumier, one Abraham binds himself 


(Document covers two pages, most of - 


illegible.) 
July 10, 1738. Letters from Mirand a Guinot to saci: 
Aug. 7. 1. M. is about to sail for Guinea, and asks Mr. 
SPP. R. to transact their business through M.’s 
0. 38. : attorney, Mr. Guinot. 
See 38151, = = 2. The latter adds a note on same sheet, on 


matters of business, and mentions the de- 
parture of Mr. M. for Guinea. 


(To be Continued.) 
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EDITOR’S CHAIR. 


ABOUT OURSELVES AND Yow: 


The Quarterly closes its fifth volume with this issue, making | 
two volumes or eight numbers that have been printed since the 
present editor took office in March, 1922. The material for the 
numbers for January and April 1923 are well in hand and it may 
reasonably be expected that the July number will appear on time. 
_ The mere labor behind this accomplishment would entitle us to — 

commendation, but we prefer to rest upon the high average of the 
papers that have distinguished the volume just closed. This work, 
whether produced by our own local writers, or gathered from 
contemporary historical publications, is a genuine and authentic 
- eontribution toward the history of Louisiana. It has the addi- 
tional virtue of a well told story of absorbing interest, so that it 
appeals on the one hand to the scholar in search of truth, and on 
the other holds the attention of the mere casual reader in search 
of amusement and entertainment. 

It would be invidious to select any one or more of these pa- 
pers for particular notice, but it is within our province to say that 
at no time in the career of the Quarterly have we been able to 
bring together so many contributors and such a perfect array of 
meritorious studies .in the history of Louisiana. One noticeable 
feature of these papers is the use made by the authors of the > 
material for history that has heretofore been rather generally 
neglected in the occasional contributions to our pages. We should 
note also that this work has been performed with no other incen- 
‘tive than the desire to put forward the fortunes of the Louisiana 
Historical Society and to support its organ, the Quarterly. This 
is the sort of pride in one’s state that deserves all the praise that 
can be showered on it. There is nothing more exalting than the 
study of history; it creates a satisfaction in the mind that no other 
study confers. It is as though one were living over again the 
ages that have passed; it helps us to understand the present and — 
fits us to foresee the course whither current.events are tending. 
After all, the history of any period is the history of the ac- 
tions and emotions of men and women; their conduct interacted on 
the affairs of the moment; their ambitions or their lassitude af- 
fected the results, and their courage or their suffering built up for 
us the capacity and the power which we now possess to do our 


4 
i 
£ 
| 
it 
| 
4 
. 
| 
4 
9 
| 
| 
~ 
* 


606 — The Louisiana Historical Quarterly 


part in the movements of our own times. We do not get this kind 
of thing from the massive tomes of the general writer; we draw 
the inspiration for our own conduct rather from the untold thou- 
sands of springs that have their source in the every day life of our 
predecessors. The object of the Quarterly is not to write history 
but to preserve the material for it. We are constantly re-examin- 
ing old issues in the light of these new records. We are supplying 
the inside or current view of incidents and occasions including 
opinions and discussions that enable us to understand old human 
nature and to adjust our pre] judices or opines, or our own na- 
ture under a new light. 
‘It should be understood then that aie as the iiaeeietaiahe thinks 
_ it has been in 1922, the future must be better. We fail when we do 
not advance, and it is in this spirit that we invite every reader to 
consider this a personal appeal to assist in our. work. There are 
few of you who have not a good story in you; even though you 
may say you have not dominated your times, you nevertheless 
have lived ‘through them. Your contribution to these pages may 
be the small, limited, but absolutely necessary link to make sure 
the truth about the larger aspect of which you were a part. 
Again, you may have records, family, personal or otherwise, that. 
would make a good paper for the Quarterly. In these wé would 
include the diary or the biographical data of your ancestors or 
your relative, and the letters of men and women who have written 
’ -go long ago as to allow you to take off the seal of privacy. 
Your own experiences in society or government, in the man- 
agement or control of affairs that have brought you where you 
are in life; your adventures in war, politics, education, religion, 
indeed in all the activities and ups and downs of existence; these 
_ things are the élements of your history and go to make up the tone 
and variety that the Quarterly should have. You are constantly 
destroying old papers; before you do it again, give them a second 
thought; somewhere, some one may find in them the courage to 


start over or to think better of the dull or cheerless place that _ 


seems to have no sunny outlook. Remember the Quarterly and 
your duty to history ; had not others kept this in mind where would 
we now go for the life and movements that have so interested you 
in these pages 
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